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Request for Proposals for Engineering Services for the 
Chelsea Creek Wetlands Restoration and Habitat Conservation Project

East Boston, MA

I. Introduction
The Boston Redevelopment Authority (the “BRA” or the “Authority”) is seeking proposals for the performance of Engineering Services for the Chelsea Creek Wetlands Restoration and Habitat Conservation Project in East Boston, MA. In fulfillment of a grant received from the Migratory Bird Conservation Commission of the U.S. Fish and Wildlife Service, the Boston Redevelopment Authority (BRA) is issuing this Request for Proposals (RFP) for the design of construction documents and assistance with any required local, state, and federal permitting related to restoration of saltwater wetlands and wildlife habitat conservation within the intertidal area of the Chelsea Creek in East Boston, MA.

A. Objective

The project’s objective is to create or improve additional wetland resources, such as tidal flats and salt marsh, for the shorebird habitat on four City-owned parcels within the intertidal area of the Chelsea Creek lying within the Lower Mystic River estuary. 
The Consultant shall examine water quality, wetlands conditions, debris and clean-up activities, stormwater run-off and retention strategies, and areas for improving the protective qualities of the shorelines. In addition to improving wetland resource areas and avian habitat, the Consultant shall design interpretive displays, viewing platforms, and/or walkways that allow local residents to take advantage of the visual benefits and passive observation of healthy wetlands without jeopardizing their important function as avian habitat.
B. Site Location and History
The project limit is broken into three foci made up of four tracts of land containing 5 city-owned parcels. Combined, these parcels consist of over 24 acres of upland and intertidal area all owned by the City of Boston. Approximately 2/3 of this land area is located in the intertidal area of the Chelsea Creek and would provide an adequate base for wetlands restoration. Using the City of Boston Assessor’s parcel identification system (see Appendix A), a description of the area of work is as follows:
Focus #1: 300 Condor Street/Condor Street Urban Wild (Tract 1) and 338 Eagle Street (Tract 2) 
Tract 1 of Focus #1 includes two city-owned parcels, Parcels 0103711000 and 0103711001. Together, the two parcels make up the Condor Street Urban Wild located at 300 Condor Street. Protected by the Boston Parks Department, the restored/created salt marshes at 300 Condor Street are remarkably healthy and serve as a model for this project. 
Tract 2 of Focus #1 includes Parcel 0103711003 and is located at 338 Eagle Street. It has extensive wetland areas, some of which have been filled and are in a deteriorated condition. However, it is an excellent candidate to extend the healthy constructed wetlands at the Condor Street Urban Wild to form a contiguous and more extensive wetland habitat for migratory birds. 
Focus #2: The Rear of McClellan Highway (Tract 3) 
Parcel 0100435005, located at the rear of McClellan Highway, is a long, relatively narrow property consisting principally of intertidal and land-under-ocean wetland areas, but currently appears to be of limited value to bird species. By addressing issues involving upland run-off, debris and scouring caused by wave and vessel activity, this parcel could support an active avian use.
Focus #3: The Rear of 140 Condor Street (Tract 4)

Parcel 0103705020, located at the rear of 140 Condor Street, consists almost entirely of flowed tideland. This focus area includes hydrologic assessments for this property, with the potential for roughly half the acreage being used for constructed salt marsh, and the remaining portion for tidal flats.
Project History and Context
The proposed project builds upon the City of Boston’s 2002 Condor Street Urban Wild Project where the City successfully established approximately 34,000 square feet of salt marsh along the banks of the Chelsea Creek. The City also successfully established over 24,000 square feet in Belle Isle Marsh in 2005. 
Local neighborhood groups have long sought to establish linear parks along Chelsea Creek, and the City has examined the feasibility of creating these green corridors. However, most of Chelsea Creek is within a state Designated Port Area (DPA), which prohibits linear parks, residences, hotels, and other uses that are considered incompatible with maritime industrial activities. The City’s East Boston Master Plan (BRA, April 2000), with consensus developed through community meetings, recommends retaining “maritime access and industrial use” along Chelsea Creek (p. 43) but also envisions using the Condor Street Urban Wild and adjacent parcels to provide a public access point on Chelsea Creek. To accomplish both objectives, the City is focusing on wildlife resource enhancement projects along Chelsea Creek that are allowable under the DPA regulations. Historically, the lower Chelsea Creek area supported large salt marsh and tidal flat areas. Much of this intertidal area has been filled in for industrial purposes, breaking an important link for shorebirds and waterfowl from the wetland areas in outer Boston Harbor through the inner harbor and up through Chelsea Creek to extensive wetland areas in Belle Isle Marsh, Mill Creek, and Rumney Marsh.

Small numbers of highest-priority migratory birds such as American Black Duck continue to use this area during much of the year despite its urban-industrial nature. This project would support these bird populations by providing additional habitat and increasing habitat quality in this area.

C. Proposal Submission Requirements and Pre-Proposal Meeting
Each respondent must submit one (1) original proposal plus nine (9) copies in a sealed envelope by the end of day on Thursday, April 26, 2012. Proposals should be delivered to BRA Engineering & Facilities Management Division, Capital Construction Department, 22 Drydock Avenue, Second Floor, Boston, MA, 02210, attn: Mr. Richard McGuinness, Deputy Director for Waterfront Planning. 

The submission should include the name and resume of the Project Manager as well as all support staff and include any subconsultants if necessary. A project approach letter is required which should highlight any recommendations outside the scope of work which has been set forth in this RFP.
The Project Fee Schedule should be filled out and included with the proposal. The Consultant must also include in the submission a list of all local, state and federal permitting agencies and permits which are applicable to this project. The Consultant shall incorporate the itemized list of permits into its project schedule. See Section III – Time of Performance – for further information.
A pre-proposal meeting shall take place at 3:00pm on Tuesday, April 17th, 2012 at 22 Drydock Avenue in South Boston, by RSVP only. Interested parties must RSVP with Richard McGuinness at (617) 918-4323 by Thursday, April 12th, 2012 to attend the pre-proposal meeting due to the limited capacity aboard the Boston Harbor Patrol boat for the site visit of the Chelsea Creek project locations.

II. Performance of Services

A. Basic Services
Task 1 
Kickoff Meeting

Within ten (10) day of Notice to Proceed, the Consultant will participate in a project 
start-up conference with BRA. The purpose of this meeting will be to introduce all members of the project team, review project communications, finalize scope, review schedule, review permitting strategy, and to discuss in detail our design milestones and deliverables. This meeting will be also used to make initial refinements to the design program as provided in the concept planning performed to date. 
Task 2 
Background Review / Surveys / Existing Conditions Report
Tasks include, but are not limited to:

1.
Perform all necessary site visits and reconnaissance of the area.

2.
Review all existing documentation including, but not limited to, the following documents: 

1. North American Wetlands Conservation Act Proposal, BRA, July, 2010 (see Appendix C)
2. Condor Street Urban Wild Project, April 2002
3. The City’s East Boston Master Plan, BRA, April, 2000.
4. MBTA Car-barn Site, 338 East Eagle Street, EDIC, February 1987.

5. Survey Plan, 338 Eagle Street, Des Lauriers & Associates, Inc., December, 1998.

6. Survey Plan, 146-172 Condor Street, Feldman Land Surveyors, September, 2007. 

All documents are available for review at the BRA offices at 22 Drydock Ave by appointment only by contacting Ms. Marla Cumming, BRA, at (617) 918-6210. The NAWCA proposal is included as Appendix C in this RFP.
7. After performing the tasks above, the Consultant shall perform an Existing Conditions Survey as well as any surveys, including a field survey, necessary to carry out the intent of the services listed in the following tasks:
a. Perform hydrologic and topographic surveys of properties.
b. Evaluate strategies for water quality improvement by examining existing storm drains and outfalls, storm water infiltration, run-off issues.
c. Evaluate locations for the expansion of salt marsh areas and/or tidal flats to extend the wetland habitats for migratory species.
d. Evaluate locations for installation of protective rip-rap where appropriate to protect shoreline
e. Evaluate locations where debris removal shall be performed.

The Consultant shall submit to the Authority a report and drawing(s) which adequately describe the existing conditions and present the analysis resulting from the field investigation, topographical survey, hydrological survey, etc., so as to inform the development of design drawings into construction.

Task 3

Design of Wetlands Restoration and Site Improvements 

The Consultant shall perform a general set of project tasks for each focus area. More specific information is included in the focus descriptions below. 
1. General project-related tasks include: 

a) Design the expansion of salt marsh areas and/or tidal flats.
b) Design the extension or installation of protective rip-rap.
c) Design the walkways and/or viewing platforms.
d) Design interpretative displays/signage.
e) Establish locations where debris removal shall be performed.
2. Tract-specific project-related tasks include:

a) Focus #1: 300 Condor Street/Condor Street Urban Wild (Tract 1) and 338 Eagle Street (Tract 2) 

300 Condor Street - The Consultant shall more specifically evaluate the existing storm drain that passes under the western portion of the property and discharges to Chelsea Creek, with the possible addition of a land-side freshwater wetland area to improve storm water filtration.
338 Eagle Street - The Consultant shall extend the wetlands area to form a contiguous and more extensive wetland habitat. Water quality can be improved by addressing the storm drain outfall on the eastern edge which discharges to Chelsea Creek. There is also the possibility of a land-side freshwater wetland and restored upland buffer area to improve storm water filtration as well. Consultant shall remove areas of fill where restored wetlands will be exposed to active tidal flushing and construct salt marsh areas, possibly tiered to accommodate low marsh and high marsh areas, with seaward riprap to protect against scouring caused by wave and vessel activity.

b) Focus #2: The Rear of McClellan Highway (Tract 3) 

The Consultant shall address upland run-off, debris, and scouring caused by wave and vessel activity. Consultant shall also evaluate and design possible extension of protective riprap on the western and possibly the northern and southern edge(s) of the wetland resource area.

c) Focus #3: The Rear of 140 Condor Street (Tract 4) 

The Consultant shall evaluate and design the installation of constructed salt marsh for half of the site and tidal flats for the remainder.
Task 4

Signage Program
Develop a signage program that promotes awareness of the site’s features. All signage content will be provided by the consultant with feedback and direction from the BRA. Elements of the signage program include:

a) Regulatory Signage - Signage as necessary to reinforce traffic laws, regulations or requirements within the path.

b) Gateway Signage - Signage to announce the area’s identity to visitors.
c) Directional Signage - Signage at to direct pedestrians in and around the site where applicable.

d) Interpretive Signage - Interpretative signage will contain a coordinated network of information which collectively tells history / relevant information of the area and its elements.
Task 5 
Development of Preliminary Design Drawings
At the conclusion of Tasks 1 thru 4, the Consultant shall prepare a preliminary design with a construction cost estimate which generally depicts the program and the various specification sections that are needed for performing the work. The preliminary design drawings and general specifications should be at a sufficient level of detail to clearly show all requirements of the project. The Preliminary Design shall be presented to the BRA project team in hard copy format and in presentation format at a meeting for review, input and approval.

Task 6 
Development of Final Design Documents for Public Bid

On the basis of an approved preliminary design, the Consultant shall prepare and submit the Final Design Documents and an updated final cost estimate to the Authority for review/approval and shall be in a form suitable for public bidding (Chap. 30, 39M, M.G.L).
The drawings/specifications shall be submitted to the BRA both in electronic format (AutoCAD) and as a set of mylar reproducibles. The Final Design shall also be presented to the BRA project team in presentation format at a meeting for review, input and approval at BRA offices
Without limitation, the Final Design Documents shall include specifications for:

Construction Sequence

Monitoring Requirements

Permitting
Shop Drawing Submittals and Approvals Construction Schedule
Safety Procedures

Working Hours
Noise Level Restrictions/Dust Control

Completion Dates 
As-Built Contract Drawings


Project Close-out
Drainage

Project Meetings

Site work

Constructed Wetlands
Plantings

Environmental Management
Erosion Control

Rock Rip-Rap
Signage

Heavy Timber Construction
Stone Seawall
Excavation
Survey
Task 7

Permitting

The Consultant shall execute all applicable local, state and federal permits for the project. See Section VI – Permitting – for more information.
Task 8

Bidding Assistance / Construction Administration

The Consultant shall assist the BRA during the public bidding process for advertising, pre-bid conference, issuing addenda, etc., and provide construction administration services for the entire duration of the project. Services shall be based on the BRA’s estimate for construction duration (26 weeks).

B. SUPPLEMENTARY SERVICES
1) Community Outreach

The Consultant shall attend, present and prepare for any community meetings. Outreach may include abutters, elected officials, stakeholders and community groups. These meetings are exclusive of required meetings and public hearings with regulators and project team. The Consultant shall assist with public notice and outreach for community meetings. The Owner has included an allowance in the Fee Schedule for these services and the Consultant shall submit a unit cost per meeting for attendance and materials preparation. 
2) Resident Engineering

The Consultant shall include cost for Resident Engineering services. It is anticipated that 26 weeks of Resident Engineering Services will be required. The Resident Engineer(s) shall be pre-approved by the BRA. Provide resume for each and unit cost information including hourly rates. The Consultant shall submit an hourly rate in its proposal and include a cost in the Fee Schedule for 1,040 hours (8 hours x 5 days x 26 weeks).
3) Wetlands Monitoring Program

The Consultant shall submit to the Authority the cost for performing monitoring services for the site to assess the success or failure of the wetlands restoration project. This shall include yearly assessments for a period of 5 years of vegetation (plant species, size, health, etc.), soil properties (salinity, organic matter, etc.), macrofauna, hydrology and any other information which may affect the future growth of the salt marsh and tidal flat areas. The Consultant shall also perform contingency inspections in the event of winter storms or other destructive events. Damage should be documented and plans for repair and debris removal made at the earliest possible opportunity. 

Annual monitoring reports should be written and submitted to the BRA for approval. Include data and photographs as well as a brief summary of the collected data. Inspections will be performed at a mutually agreed-upon date yearly. However, the date of reporting will begin after the first post-construction growing season. Furthermore, the Consultant shall incorporate into the final design documents the Contractor’s requirements for executing the Consultant’s monitoring recommendations, contingency responses, etc., as part of the final submission to the Authority.

4) Changes & Contingencies Allowance
Changes and Contingencies shall be used at the discretion of the Authority when unforeseen conditions arise and engineering services are requested that are not included in the original engineering contract.

5) Miscellaneous Marine Environmental Services Allowance
Miscellaneous Environmental Services shall be used at the discretion of the Authority when unforeseen conditions arise which are specific to environmental conditions discovered within the project limit.
III. 
Time of Performance 
The Consultant shall include in the proposal letter to the Authority a schedule for completing Tasks 1 thru 8 of the basic services. The Consultant’s submitted schedule for all non-permitting related work shall not exceed 15 weeks. It is expected that the BRA will issue a Notice to Proceed within 30 days from receiving proposals. 
IV. 
Insurance Requirements
The selected Consultant will be required to maintain at least Two Million Dollars ($2,000,000) in project specific liability insurance coverage from a reputable insurance company. Said liability policy shall be reasonably satisfactory to the BRA and shall include coverage for all releases that arise out of or are exacerbated by the acts or omissions of the selected Consultant and/or the Consultant’s subcontractors. In addition, the selected Consultant (i) shall maintain at least Two Million Dollars ($2,000,000) in Professional Liability Insurance and (ii) will be subject to the standard insurance requirements of the BRA.
V.
Proposal Selection Criteria and Contact Information
The BRA will review all proposals submitted in accordance with this RFP. All proposals will be reviewed in accordance with and be subject to the criteria, procedures, submission requirements and other requirements outlined in this RFP. After receipt of proposals, the BRA may, at its discretion, interview one or more respondents, during which time such respondent will have the opportunity to more fully present its proposal and respond to questions.

Proposals will be judged on the basis of project team qualifications, past history of similar projects, responsiveness to the RFP, the permitting submission and the fee price. Questions regarding this RFP should be directed to Richard McGuinness, Deputy Director for Waterfront Planning, at (617) 918-4323.
VI. Permitting

The consultant shall coordinate communication with all permitting agencies. The Consultant shall also attend, participate in, and prepare for any required public hearings. The Consultant shall also coordinate any required public comment. The Consultants shall prepare all permit applications including required plans, and engineering drawings. All costs associated to the above permit-related work shall be included under Task 7 in the Fee Schedule. 
VII. Miscellaneous
The BRA reserves the right to postpone or withdraw this RFP; to accept or reject any and all proposals; to modify or amend the terms of this RFP or to waive any requirement of this RFP with respect to one or more respondents; to negotiate or hold discussions regarding the terms of any proposal received in response to this RFP or take any other actions with respect to issuance or award of this RFP; all as the BRA may deem to be in the best interest of the BRA and/or the City of Boston.
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Site Photos and Assessing Information
Focus #1:
Tract 1 - 300 Condor St
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Focus #1: Tract 1 – Condor Street Urban Wild
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Focus #1:
Tract 2 – 338 Eagle Street
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Focus #2:
Tract 3 – Rear of McLellan Highway
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Focus #3:
Tract 4 – Rear of 140 Condor St
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APPENDIX C

Chelsea Creek NAWCA Proposal, Boston Redevelopment Authority, July, 2010

NORTH AMERICAN WETLANDS CONSERVATION ACT PROPOSAL

PROJECT OFFICER’S PAGE

What is the proposal title? Chelsea Creek Wetlands and Habitat Conservation Project

What are the geographical landmarks for the proposal? 

1. State(s):  Massachusetts

2. County(ies):  Suffolk

3. Congressional District(s):  8th

4. JV: Atlantic Coast Joint Venture

5. BCR: 30 (New England/Mid-Atlantic Coast)

What is the date you are submitting the proposal? July 30, 2010

Is an Optional Matching Contributions Plan (MCP) submitted with the proposal?  No         Or
Does the proposal contain match associated with a previously submitted MCP?   No
Are you requesting that this proposal be considered as a continuation of a previous grant agreement (a Programmatic Project Proposal)?   No

Do you expect this project to be the first phase of a Programmatic Project?  No.
How many more proposals are planned for the same project area?   None.    

Project Officer information: 

1. Name:   Richard E. McGuinness

2.
Title:   Deputy Director for Waterfront Planning 

3. Organization:   City of Boston – Boston Redevelopment Authority

4. Address:  One City Hall Square, Boston, MA  02201

5. Telephone number:  617-918-4323

6. Email address: richard.mcguinness.bra@cityofboston.gov

7. Grantee organization or proposal website, if available: http://www.bostonredevelopmentauthority.org/ 

Will any of the NAWCA funds requested as part of this proposal be received or spent by the U.S. Fish and Wildlife Service or another Federal agency?   No
If yes, which agency(ies) will receive these funds and what is the fund amount: 

Agency_______________________
Amount______________

Are carbon sequestration credits involved in the proposal?    No

Will any portion of any tract or activities associated with any tract be used to satisfy wetland or habitat mitigation requirements under Clean Water Act, Rivers and Harbors Act, Fish and Wildlife Coordination Act, Water Resources Development Act, or other related statutes now or in the future?     No
Have you confirmed that all partners, key personnel, and contractors are eligible to participate in Federal grants?  Yes.
To ensure that the proposal complies with available guidelines and that partners are aware of their responsibilities, the Project Officer certifies to the following statement: I have read the 2010 standard grant instructions, eligibility information, and grant administration policies and informed partners or partners have read the material themselves.  To the best of my knowledge, the proposal is eligible and complies with all NAWCA, North American Wetlands Conservation Council, and Federal grant guidelines. The work in this proposal consists of work and costs associated with long-term wetlands and migratory bird habitat conservation.

Do you have any comments about, or suggestions for, the NAWCA program?   No.

NORTH AMERICAN WETLANDS CONSERVATION ACT PROPOSAL SUMMARY 

Chelsea Creek Wetlands and Habitat Conservation Project, East Boston, Massachusetts
PROPOSAL PURPOSE AND DESCRIPTION:  The City of Boston, through the Boston Redevelopment Authority (BRA), has developed the Chelsea Creek Wetlands and Habitat Conservation Project to develop and expand healthy wetlands in this urban area as part of a wildlife corridor. The project was developed as a result of the court-ordered fines being directed to NAWCA from the 2006 Exxon oil spill in the Mystic River, which is in close proximity to the project site. The goal of this project is to create and improve additional wetland resources, including tidal flats and salt marsh, for waterfowl, waterbird, and shorebird habitat on four City-owned parcels along Chelsea Creek by expanding the success of the healthy salt marsh habitat created at the Condor Street Urban Wild in 2002 to similar parcels in three focus areas, and by making other improvements to wetland habitat areas. The project is also along the same corridor as a nearby wetlands area on Border Street in East Boston identified by the state’s Natural Heritage and Endangered Species Program as Priority Habitat for the Common Tern. One of the project parcels is currently permanently protected and the City proposes to permanently protect two of the remaining properties and the waterfront portion of the third remaining property as its match for this NAWCA grant. The parcels will be protected by transfer to/acquisition by the Boston Parks Department, or by other means as required by a successful NAWCA award. 
Local neighborhood groups have long sought to establish linear parks along Chelsea Creek, and the City has examined the feasibility of creating these green corridors. However, most of Chelsea Creek is within a state Designated Port Area (DPA), which prohibits linear parks, residences, hotels, and other uses that are considered incompatible with maritime industrial activities. The City’s East Boston Master Plan (BRA, April 2000), with consensus developed through community meetings, recommends retaining “maritime access and industrial use” along Chelsea Creek (p. 43) but also envisions using the Condor Street Urban Wild and adjacent parcels to provide a public access point on Chelsea Creek. To accomplish both objectives, the City is focusing on wildlife resource enhancement projects along Chelsea Creek that are allowable under the DPA regulations. Historically, the lower Chelsea Creek area supported large salt marsh and tidal flat areas. Much of this intertidal area has been filled in for industrial purposes, breaking an important link for shorebirds and waterfowl from the wetland areas in outer Boston Harbor through the inner harbor and up through Chelsea Creek to extensive wetland areas in Belle Isle Marsh, Mill Creek, and Rumney Marsh. This project seeks to restore salt marsh and tidal flats along this corridor, and provide additional wetland habitat in this largely industrialized waterway. Small numbers of highest-priority migratory birds, such as American Black Duck, continue to use this area during much of the year, despite its urban-industrial nature. This project would support these bird populations by providing additional habitat and increasing habitat quality in this area.

In addition to improving wetland resource areas and avian habitat in an urban, industrial section of Boston, the City also hopes to use this project to address some of the impacts of industrialization on the quality of life of local residents. As part of its broader efforts, the City plans to provide interpretive displays, viewing platforms, or walkways that allow local residents to take advantage of the visual benefits and passive observation of healthy wetlands without jeopardizing their important function as avian habitat. As the lead agency for this project, the BRA has received support from the Boston Parks Department (BPD), the Department of Neighborhood Development (DND), the City’s Environmental and Energy Services Secretariat, the Boston Water & Sewer Commission (BWSC), and the Department of Public Works (DPW). The following individuals also assisted in developing this strategy: 

· Bob Durand, former Massachusetts Secretary of Environmental Affairs; 

· Tom Skinner, former Massachusetts Director of Coastal Zone Management; 

· Ken Fields, former City of Boston Conservation Commission Executive Secretary; 

· Katie Barnicle, Senior Wetlands Scientist, AECOM; and 

· Donald Schall, Senior Wetlands Biologist, AECOM. 

Focus #1: 300 Condor Street/Condor Street Urban Wild (Tract 1) and 338 Eagle Street (Tract 2) 
The restored/created salt marshes at 300 Condor Street, a parcel protected by BPD, are remarkably healthy and serve as a model for this project. Proposed activities include: 

· Improve water quality by examining and making improvements to the existing storm drain that passes under the western portion of the property and discharges to Chelsea Creek, with the possible addition of a land-side freshwater wetland area to improve storm water filtration; 

· Where needed, remove debris in wetland areas; and 

· Expand the creation of salt marsh habitat to the eastern portion of the property and shoreward along the western portion of the property, using a similar approach with protective riprap. 

The property at 338 Eagle Street has extensive wetland areas, some of which have been filled and are in a deteriorated condition. However, it is an excellent candidate to extend the healthy constructed wetlands at the Condor Street Urban Wild to form a contiguous and more extensive wetland habitat for migratory birds. Specific steps include: 

· Permanently protect the property, with a building envelop on the landward edge, by transfer to/acquisition by BPD, or by other means as required by a successful NAWCA award (the building envelop, which would be used for public service and/or open space, would be no more than one-third of the property, located along Condor Street, and so the match and acreage indicated for this property is estimated at two-thirds of the assessed value/property size);
· Improve water quality by addressing the storm drain outfall that appears to be located on the eastern edge of the property and discharges to Chelsea Creek, with the possible addition of a land-side freshwater wetland and restored upland buffer area to improve storm water filtration; 

· Remove debris, where needed, on tidal flats and shoreline; and

· Based on further hydrologic and topographic analysis, remove areas of fill where restored wetlands will be exposed to active tidal flushing and construct salt marsh areas, possibly tiered to accommodate low marsh and high marsh areas, with seaward riprap to protect against scouring caused by wave and vessel activity. 

Focus #2: The Rear of McClellan Highway (Tract 3) 
This long, relatively narrow property consists principally of intertidal and land-under-ocean wetland areas, but currently appears to be of limited value to bird species. By addressing issues involving upland run-off, debris, and scouring caused by wave and vessel activity, this parcel could support an active avian use. Specific project steps include: 

· Permanently protect the property by transfer to/acquisition by BPD, or by other means as required by a successful NAWCA award;
· An assessment of upland storm water run-off issues and strategies for its control; 

· A hydrologic assessment of the tidal and intertidal areas, to ensure proper site preparation; and 

· Construction of a salt marsh in most of the area subject to tidal action, with a protective riprap on the western, and possibly the northern and southern, edge(s) of the wetland resource area. 

Focus #3: The Rear of 140 Condor Street (Tract 4) 
This parcel consists almost entirely of flowed tideland. This focus area includes hydrologic assessments for this property, with the potential for roughly half the acreage being used for constructed salt marsh, and the remaining portion for tidal flats. The property will be permanently protected by transfer to/acquisition by BPD, or by other means as required by a successful NAWCA award.
NAWCA funds will be used to establish and enhance wetlands (including salt marsh and freshwater wetlands), adjacent uplands, and associated critical wildlife habitat. All tracts/focus areas, once the project is completed, will be available to the public for passive recreational and educational uses. These tracts will be protected from future development, with only the landward portion of the property at 338 Eagle Street in Focus Area 1, which is not filled tidelands, reserved for potential future public uses, compatible with or supporting the wetland and habitat conservation areas. 
HABITAT TYPES AND WILDLIFE BENEFITTING: The project area is an important part of the migration corridor for waterfowl, shorebirds, and waterbirds. The creation of salt marsh in this highly urbanized setting will increase the number and variety of waterfowl and other migratory birds to this area especially during the spring and fall migrations. While the area presently is unlikely to support large breeding populations of many species, the increase of the diversity of habitats and restoration of filled tidelands will support breeding populations located near to the project area (e.g., Mill Creek, Belle Isle Marsh, Boston Inner and Outer Harbor). The creation of salt marsh will also increase the productivity of the area by providing habitat that creates food to support the fisheries and the birds utilizing this area. The salt marshes will also improve water quality and tidal flat productivity in this urban setting.

PUBLIC BENEFITS/PUBLIC ACCESS: These focus areas/tracts are already owned by the City of Boston, which will permanently protect these parcels prior to implementing this project. A portion of the 338 Eagle Street parcel may be used to support the community, possibly including public service uses, passive recreation, or other open space improvements that compliment or support wetlands and habitat conservation efforts. Project public benefits include environmental improvements, such as clean, functioning open space in an area that is subject to considerable industrial activities. Passive recreational and educational opportunities are consistent with work that has already occurred in the area, such as the Condor Street Urban Wild and the Belle Isle Marsh and Mill Creek salt marsh restoration projects. 
NEW PARTNERS: The BRA oversees planning and development activities for the City. This proposed partnership with NAWCA is a new opportunity for the BRA and has been formulated as a result of the very unique circumstances along Chelsea Creek. Three of the four subject properties are within a state DPA, which limits development uses to maritime industrial activities or supporting uses, but each of these parcels have physical limitations (e.g., insufficient water depth for shipping, minimal or no upland access), making maritime use problematic. DPA regulations also prohibit linear parks, preventing the formation of a more traditional open space coalition for this project. The BRA hopes to use this project as a means to implement previous goals, including those of the East Boston Master Plan, and forge new partnerships with: local neighborhood groups; the state Division of Ecological Restoration and the Division of Fish and Wildlife; and nonprofit groups, such as the Massachusetts Audubon Society and The Trustees of Reservations. Internally, this project has increased cooperation among several departments, including the BRA, DND, BPD, the City’s Energy and Environment Secretariat, BWSC, and DPW.  

RELATIONSHIP TO PREVIOUSLY FUNDED NAWCA PROPOSALS: There is no previous relationship with NAWCA proposals relative to the Chelsea Creek project. 
THREATS AND SPECIAL CIRCUMSTANCES: The City of Boston owns several sizable parcels along Chelsea Creek and has long sought to improve the environmental quality and economic vitality of this waterway. NAWCA grant funding provides a viable opportunity to significantly improve wetland resources in Chelsea Creek, clean up past industrial residuals, and further link wetlands in Boston Harbor with large wetland areas at Mill Creek, Belle Isle Marsh, and Rumney Marsh.  

TRACT 2/Focus #1 – 338 Eagle Street

OVERALL ACRES AFFECTED:  4.44*

STATE/FEDERAL AGENCIES HOLDING INTERESTS:  City of Boston / Department of Neighborhood Development
Acreage Summary of Grant/Match Activities on the Tract:

	Acquisition:
	4.44*
	Restoration:
	0.35
	Enhancement:
	0.72
	Establishment:
	1.80


*Figure represents two-thirds of the acreage of the property, to factor in the potential use of up to one-third of the landward, street-side portion of the property for other compatible uses.
Describe all applicable grant/match activities occurring on the tract here:  The property at 338 Eagle Street has extensive wetland areas, some of which have been filled and are in a deteriorated condition. However, it is an excellent candidate to extend the healthy constructed wetlands at the Condor Street Urban Wild to form a contiguous and more extensive wetland habitat for migratory birds. Specific steps include: 

· Permanently protect the property, with a building envelop on the landward edge, by transfer to/acquisition by BPD, or by other means as required by a successful NAWCA award (the building envelop, which would be used for public service and/or open space, would be no more than one-third of the property, located along Condor Street, and so the match and acreage indicated for this property is estimated at two-thirds of the assessed value/property size);
· Improve water quality by addressing the storm drain outfall that appears to be located on the eastern edge of the property and discharges to Chelsea Creek, with the possible addition of a land-side freshwater wetland and restored upland buffer area to improve storm water filtration; 

· Remove debris, where needed, on tidal flats and shoreline; and

· Based on further hydrologic and topographic analysis, remove areas of fill where restored wetlands will be exposed to active tidal flushing and construct salt marsh areas, possibly tiered to accommodate low marsh and high marsh areas, with seaward riprap to protect against scouring caused by wave and vessel activity. 
TRACT 3/Focus #2 – McClellan Highway Parcel

OVERALL ACRES AFFECTED:  8.37
STATE/FEDERAL AGENCIES HOLDING INTERESTS:  City of Boston / Department of Neighborhood Development
Acreage Summary of Grant/Match Activities on the Tract:

	Acquisition:
	8.37
	Restoration:
	NA
	Enhancement:
	0.42
	Establishment:
	2.62


Describe all applicable grant/match activities occurring on the tract here:  This long, relatively narrow property consists principally of intertidal and land-under-ocean wetland areas, but currently appears to be of limited value to bird species. By addressing issues involving upland run-off, debris, and scouring caused by wave and vessel activity, this parcel could support an active avian use. Specific project steps include: 

· Permanently protect the property by transfer to/acquisition by BPD, or by other means as required by a successful NAWCA award;
· An assessment of upland storm water run-off issues and strategies for its control; 

· A hydrologic assessment of the tidal and intertidal areas, to ensure proper site preparation; and 

· Construction of a salt marsh in most of the area subject to tidal action, with a protective riprap on the western, and possibly the northern and southern, edge(s) of the wetland resource area. 

TECHNICAL ASSESSMENT QUESTION 1 

How does the proposal contribute to the conservation of waterfowl habitat?

Under A, B, and C below, list species that will be affected by the grant and match work (do NOT include non-match). In the narratives that follow, succinctly explain how the proposal will impact the species. The responses should address the proposal area and proposal activities only. If the proposal is a phase of an ongoing project, address only the current phase activity/acreage. 

A. HIGH PRIORITY SPECIES Cackling Canada Goose, Southern James Bay Canada Goose, Northern Pintail, American Black Duck, Mallard, Lesser Scaup, Greater Scaup 

Based on existing data, hundreds of each of the species noted above and thousands of Greater Scaup have been observed within the greater Boston Harbor area.  As the Chelsea Creek does provide some shelter from more turbulent open waters, it is likely that dozens of individuals upwards to flocks in the hundreds may use the three tracts and the adjacent waters within the creek.  Breeding habitat will be available for limited numbers of the Mallard and the American Black Duck.  The tracts will also provide migratory stopover habitat for the remainder of the species noted above and winter habitat for all species.  

The American Black Duck is one of the most important High Priority Species identified in all the bird conservation plans.  The American Black Duck has a direct dependence on high quality coastal marshes.  American Black Ducks use the coastal salt marshes in Massachusetts from Essex County to Cape Cod for breeding and migratory purposes with peak densities generally recorded in late March and late November.  Counts for American Black Duck in Suffolk County in the East Boston to Neponset area have recorded hundreds of birds over the years with a high count of 678 recorded in 1982. 

According to Veit and Peterson (19993), American Black Ducks breed throughout the state wherever suitable habitat is present and comment that coastal salt marshes offer a primary choice for breeding.  It is anticipated that hundreds of American Black Ducks migrating along the Atlantic Flyway will benefit directly from the salt marsh restoration tracts proposed.  Maritime marshes are identified as high-priority habitats that contribute to the conservation of the American Black Duck population in Southern New England.  The creation of the salt marsh restoration tracts may be of particular importance during the winter months when resident birds are present.

B. OTHER PRIORITY SPECIES Atlantic Brant, Wood Duck, Redhead, Canvasback, Ring-necked Duck, Common Eider, American Wigeon 

Atlantic Brant and the Common Eider have been observed in large numbers near to the project area.  It is likely that these species will also utilize the tracts, although in smaller numbers.  The other species listed are likely to utilize the project area during migration and winter habitat and are known to be in the area of the tracts.  

C. OTHER WATERFOWL
Other waterfowl species that commonly utilize the coastal salt marshes, tidal flats, and shallow open water environments in Boston Harbor and nearby habitats like Chelsea Creek and will benefit from the creation of new salt marsh include such species as Canada Goose, Northern Shoveler, Northern Pintail, Long-tailed Duck, Ruddy Duck, Greater Scaup, Lesser Scaup, Surf Scoter, White-winged Scoter, Black Scoter, Bufflehead and Common Goldeneye.  Less common to very rare waterfowl species, such as Harlequin Duck, King Eider, Gadwall, Greater White-fronted Goose, and Snow Goose would also benefit from the restoration of the salt marsh tracts. It is anticipated that overall more than two dozen species of waterfowl will benefit from the restoration of the salt marsh tracts.  

D. NARRATIVE

1. Describe how the proposal will aid in meeting objectives of waterfowl conservation plans. 

The project will create diverse habitat such as salt marsh with shallow water feeding habitats, creating more diverse food habitats within Chelsea Creek.  Salt pannes within the restored salt marshes will provide habitat or a diversity of vertebrate and invertebrate species that form a primary food source for resident and migratory waterfowl species.  

Restoration of the salt marsh tracts will contribute directly to the long-term conservation and protection of shorebirds using the coastal salt marshes, tidal flats, rocky shores, sandy beaches, and shallow water habitats for feeding and resting during the migration periods.  Resident shorebirds will benefit from the restoration effort throughout the year.  More common shorebird species that will benefit from the restoration work include such species as black-bellied Plover, Semipalmated Plover, Killdeer, American Oystercatcher, Spotted Sandpiper, Solitary Sandpiper, Least Sandpiper, Greater Yellowlegs, Lesser Yellowlegs, Willet, Ruddy Turnstone, Red Knot, Purple Sandpiper, dunlin, and Short-billed Dowitcher,  Additional shorebird species recorded less commonly in Suffolk County bird surveys, such as the Western Sandpiper, White-rumped Sandpiper, Stilt Sandpiper, Long-billed Dowitcher, Marbled Godwit, and rare shorebirds will benefit from the restoration of the salt marsh tracts.   

The restoration work will also benefit coastal bird species dependent on coastal salt marshes, such as Yellow Rail, King Rail, Virginia Rail, and Sora Rail.  Other water-dependent species of birds including Red-breasted Merganser, Common Merganser, Common Moorehen, and American Coot will also benefit from the restoration of the salt marsh tracts.  Our coastal salt marshes, coastal beaches, and sands dunes are regularly frequented to bird-watchers and others in pursuit of recreational interests offered by these coastal environments. 

2. For the species listed above, describe how many individuals/pairs will use the proposal area before and after the proposal is completed and for what life cycle stage(s) after the proposal is completed.

Due to the limited size of the project, it would be unlikely to see greater than 1,000 individual ducks or geese waterfowls at the project area at any one time.  However, the created wetland habitats will be of benefit to birds of national conservation concern, such as the American Black Duck and Mallard.

	
	
	Breeding
	Migration
	Wintering

	
	Species
	Before
	After
	Before
	After
	Before
	After

	High Priority
	
	
	
	
	
	
	

	
	Mallard
	C
	C
	C
	C
	C
	C

	
	American Black Duck
	C
	C
	C
	C
	C
	C

	
	Greater Scaup
	C
	C
	C
	C
	C
	C

	
	Cackling Canada Goose
	R
	R
	C
	C
	C
	C

	
	Southern James Bay Canada Goose
	R
	R
	C
	C
	C
	C

	
	Northern Pintail
	R
	R
	C
	C
	C
	C

	
	Lesser Scaup
	R
	R
	R
	R
	R
	R

	Priority
	
	
	
	
	
	
	

	
	Atlantic Brant
	R
	R
	C
	C
	C
	C

	
	Common Eider
	C
	C
	C
	C
	A
	A

	
	Wood Duck
	C
	C
	C
	C
	C
	C

	
	Redhead
	C
	C
	C
	C
	C
	C

	
	Canvasback
	C
	C
	C
	C
	C
	C

	
	Ring-necked Duck
	C
	C
	C
	C
	C
	C

	
	American Wigeon 
	C
	C
	C
	C
	C
	C

	Other
	
	
	
	
	
	
	

	
	Common Goldeneye
	R
	R
	C
	C
	C
	C

	
	Black Scoter
	R
	R
	C
	C
	C
	C

	
	White Winged Scoter
	R
	R
	C
	C
	C
	C


A = Abundant, C = Common, R = Rare

3. How will the proposal impact species affected and improve habitat quality (describe before- and after-proposal environment)?

The project proposes either converting filled tidelands to create salt and fresh water marsh (and restore adjacent uplands) or proposes converting degraded tidal flats into productive salt marsh.  Any wildlife species utilizing the newly enhanced, established, or restored habitat areas will benefit as the areas will not be contaminated with urban pollutants.

4. What is the importance of each tract or logical groupings of tracts shown in the proposal to the species (if tracts are not yet identified, explain what procedure will be used to ensure that high quality habitat is targeted)?

The series of four tracts extends from the western end of Chelsea Creek heading north and east into the less highly developed portions of the Creek.  This new series of vegetated wetlands will allow for a chain of wetlands connecting Boston Inner Harbor with the upstream portions of Chelsea Creek.

===============================================================================

TECHNICAL ASSESSMENT QUESTION 2 

 How does the proposal contribute to the conservation of other wetland-associated migratory birds?

· Which species or population will benefit and in which plan(s) is it a priority?

· How many individuals/pairs are expected to use the proposal area and, if the proposal area is being restored or enhanced, what is the expected increase in population numbers?

· How will the proposal activities positively affect the species and improve habitat quality?

· What is the importance of each tract (or logical grouping of tracts) in the proposal to the species or population, and for what life cycle stage (If tracts are not yet identified, explain what procedure will be used to ensure that the high quality habitat is targeted)?

A. Priority Bird Species 

BCR = Bird Conservation Region

NARSP = USSCP North Atlantic Regional Shorebird Plan

NAWP = North American Waterbird Plan

PIF = Partners In Flight

USSCP = US Shorebird Conservation Plan

	 ADVANCE \u 5Species/Plan
	Numbers Affected
	Benefits of Project
	FOCUS AREA (Tract) Importance

	Whimbrel

NAWCA (BCR 30)

USSCP = High Concern

USSCP – NARSP = Highly Imperiled
	Migrant

Numbers affected is unknown, but species is common to locally along the coast during the fall migration 
MA Status:  None


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Purple Sandpiper

NAWCA (BCR 30)

USSCP = Low Concern

USSCP – NARSP = Moderate Concern
	Migrant

Numbers affected is unknown, but  species is a very common winter resident and commonly recorded on the outer islands of Boston Harbor 
MA Status:  None


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Common Tern

NAWCA (BCR 30)


	Breeder

Numbers affected is unknown, but species is an abundant migrant along the coast.  Breeding occurs at several locations in southeastern MA , Cape Cod and the Islands.

MA Status:  Special Concern 


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Least Tern

NAWCA (BCR 30)


	Breeder

Numbers affected is unknown, but species is a breeder on sandy beaches on the mainland and on large barrier islands.

MA Status:  Special Concern 


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Saltmarsh Sharp-tailed Sparrow

NAWCA (BCR 30)

PIF (Southern New England - Area 9)
	Breeder

Number affected is unknown, but species is a common migrant in coastal salt marshes.

MA Status:  None 


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	American Oystercatcher

NAWCA (BCR 30)

USSCP = High Concern

USSCP – NARSP = Highly Imperiled


	Breeder

Numbers affected is unknown, but species is more common and an increasing breeder.

MA Status:  None 


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Seaside Sparrow

NAWCA (BCR 30)

PIF (Southern New England – Area 9)
	Uncommon to local breeder 

Numbers affected is unknown.  Species is uncommon, but prefers salt marshes for breeding sites 
MA Status:  None 


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.




B. Other Wetland-Associated Bird Species

	 ADVANCE \u 5Species/Plan
	Numbers Affected
	Benefits of Project
	Tract Importance

	Great Blue Heron
	Breeder

Numbers affected is unknown, but species is increasing in MA and a common migrant along the coast.

MA Status:  Watch List


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Northern harrier
	Breeder

Numbers affected is unknown, but species is fairly common migrant and winter resident with breeding mainly on the islands off Cape Cod.

MA Status:  Threatened


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Snowy Egret
	Breeder

Numbers affected is unknown, but species is a common to abundant migrant 
MA Status:  None


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek 1:  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.



	Great Egret
	Breeder

Numbers affected is unknown, but species is a fairly common migrant.

MA Status:  None


	Benefit from creation of salt marsh habitat with salt pannes with improved feeding and resting habitat and increased habitat diversity.  

Benefit from improved water quality from the creation of the salt marsh habitat and improvements to stormwater runoff.
	1 (1,2):  Expected to improve water quality of Chelsea Creek through stormwater runoff treatment improvements. Expected to provide 2.53 acres of created salt marsh and freshwater marsh and 0.35 acres of restored upland.  

2 (3):  Expected to provide 2.62 acres of created salt marsh.

3 (4):  Expected to provide 1.10 acres of created salt marsh.




Source:  

Birds of Massachusetts Richard R. Veit and Wayne R. Petersen (1993)

Massachusetts Breeding Bird Atlas (online)

======================================================================================

TECHNICAL ASSESSMENT QUESTION 3

How does the proposal location relate to the geographic priority wetlands described by the North American Waterfowl Management Plan, Partners In Flight, the U.S. Shorebird Conservation Plan, and/or the North American Waterbird Conservation Plan?

A.  NATIONAL PRIORITY WETLAND AREAS.  

The project area is directly within the National Priority Wetland Areas defined for Shorebirds, Waterfowl, and Waterbirds.  It is not currently included in the priority area identified for landbirds, but the area is an important fallout and migratory stopover site for wetland-dependent migratory landbirds, as are many near-shore islands and close-to-shore wetlands along the Atlantic Coast of New England.

Salt marsh restoration or enhancement projects are the highest priority activity identified in the BCR 30 Conservation Plan, because of the high diversity of Highest Priority Species that use or rely upon this habitat, particularly the two endemic sparrows that rely upon this habitat (i.e., Saltmarsh Sparrow and Seaside Sparrow).  The project area is located within the New England/Mid Atlantic Bird Conservation Region (BCR 30) and is referenced in the U.S. Shorebird Conservation Plan (North Atlantic Regional Shorebird Plan-Version 1.0).  Vegetated intertidal marshes will contribute to the maintenance or enhancement of existing shorebird populations.  Since the project falls within the national priority area identified in the North American Conservation Plan and the U.S. Fish and Wildlife Service’s Boston Harbor Shorebird Focus Area and in close proximity to the Boston Harbor Waterfowl Focus Area, the salt marsh restoration and water quality improvements implemented under this habitat enhancement project will conserve a network of salt marshes and intertidal habitats that serve as a connecting link between the coastal wetlands in Boston Harbor and the protected marshes within the nearby Mill Creek, Belle Isle Marsh in Boston and Winthrop, and the Rumney Marsh complex in Revere.  The project will protect potential feeding and resting areas for waterfowl of national conservation concern, such as the American Black Duck and Common Tern.  In addition, the proposed improvements will benefit Neo-tropical migrants and shorebirds that use coastal environments for resting and for foraging or feeding stations as they migrate along the coast during the spring and fall migration periods.

One species of highest priority in this region, the American Oystercatcher, is reportedly nesting on one of the Boston Harbor Islands and may frequent the coastal salt marshes restored or enhanced under this proposal.  The intertidal vegetated salt marshes and created salt pannes will be used by resident and migratory shorebirds for feeding and resting stations, while muddy tidal flats and exposed shallow banks within and adjacent to the coastal wetlands will also be used for foraging and feeding.   

The coastal salt marshes and sandy beaches may provide potential breeding habitat for Neo-tropical migrants adapted to urban environments, while the adjacent tidal flats, and rocky shores provide migration and wintering areas.  Shallow wetlands and salt marsh habitats may also provide migration and wintering areas.  The created salt marshes will serve as a buffer between the shallow water habitats and the intertidal flats and the developed parcels adjacent to the project sites.  The project will contribute to the long-term wetland habitat protection goals referenced in the waterfowl and shorebird conservation plans for the region.

Restored or enhanced salt marshes also provide priority habitat for waterbirds reported to frequent the area within BCR 30, such as American Black Duck.

The project area is also located within an area of high conservation importance as identified by Partners in Flight.  The Partners in Flight Bird Conservation Plan identifies Southern New England as Physiographic Area 9.  This area includes most of eastern Massachusetts including the Boston Harbor area.  High-priority habitats within this physiographic area, such as maritime marshes and coastal dunes, are of particular importance in the effort to protect American Black Duck populations.  The protection of maritime marshes in conjunction with the restoration of coastal wetland habitats will contribute to the protection of breeding and wintering habitat for populations of American Black Ducks.  These actions are specific conservation recommendations identified in the bird conservation plan prepared by Partners in Flight.  The loss of coastal marshes and dunes due to human activities and unregulated urbanization are particular threats to this high priority waterfowl species.  

B.  REGIONAL IMPORTANT WETLAND AREAS.  
1. U.S. Shorebird Conservation Plan – Northern Atlantic Regional Shorebird Plan (Version 1.):  The project area is within the Northeast Atlantic Coast National Priority Wetland Area, with the goal of conserving and protecting salt marshes, sandy beaches, rocky shores, and tidal flats within the New England/Mid Atlantic Coast Bird Conservation Region (BCR 30).  The Greater Boston Harbor area is also a Shorebird Focus Area identified in the BCR 30 Conservation Plan.

2. North American Waterfowl Management Plan - Atlantic Coast Joint Venture:  The project area is within the Greater Boston Harbor Waterfowl Focus Area identified in the ACJV Waterfowl Implementation Plan (acjv.org).

3. North American Waterbird Conservation Plan:  The project area is within the Mid Atlantic/New England/Maritimes Priority Area.  The Greater Boston Harbor area is also a Waterbird Focus Area identified in the BCR 30 Conservation Plan.

4. Partners in Flight Bird Conservation Plan:  The project area is within Physiographic Area 9 – Southern New England.

Restoration and enhancement of the coastal salt marsh habitats provides for the conservation of salt marshes and sandy beaches that may be used for breeding purposes by bird species of regional concern.  The protection of tidal flats, shallow vegetated wetlands, salt marshes, sandy beaches, and rocky shores that may be used for migration or wintering purposes by bird species of regional concern is also achieved. 

As noted in the discussion under the National Priority Wetland Areas, the project will contribute to the protection of habitat potentially used by several Massachusetts state-listed species including Common Tern, Least Tern, and Northern Harrier.

======================================================================================
VIII. TECHNICAL ASSESSMENT QUESTION 4 

IX.  How does the proposal relate to the national status and trends of wetlands types?

	ACTIVITY AND TRACTS IN THE PROPOSAL
	D.  STATUS, TYPES, AND ACRES OF WETLANDS
Note: Types subsidiary to types listed below have the same status. 
	E.  UPLANDS

	TOTAL 

	
	DECREASING
	STABLE
	INCREASING
	NO TREND
DATA
	
	

	
	PEM
	PFO
	PSS
	E2 Veg
	E2ABE2US
	L
	R
	M2, PAB,
PUB/POW, 
PUS
	E1, PML,
PRB
	
	

	SECTION A
	
	
	
	
	
	
	
	
	
	
	

	Fee 
	
	
	
	
	5.78
	
	2.39
	
	
	0.35
	8.52

	Easement 
	
	
	
	
	
	
	
	
	
	
	

	Lease 
	
	
	
	
	
	
	
	
	
	
	

	ACQUIRED TOTAL
	
	
	
	
	5.78
	
	2.39
	
	
	0.35
	8.52

	RESTORED 
	
	
	
	
	
	
	
	
	
	0.35
	0.35

	ENHANCED
	
	
	
	
	0.84
	
	
	
	
	0.70
	1.54

	ESTABLISHED
	
	
	0.40
	5.85
	
	
	
	
	
	
	6.25

	TYPE TOTALS
	
	
	0.40
	5.85
	6.62
	
	2.39
	
	
	1.40
	16.66

	STATUS TOTALS
	6.25
	9.01
	
	1.40
	16.66

	GRAND TOTALS
	15.26
	1.40
	16.66

	SECTION B
	
	
	
	
	
	
	
	
	
	
	

	Focus #1 (Tract 1)
	
	
	
	0.73
	
	
	
	
	
	0.40
	1.13

	Focus #1 (Tract 2)
	
	
	0.40
	1.40
	0.42
	
	1.57
	
	
	0.65
	4.44

	Focus #2 (Tract 3)
	
	
	
	2.62
	5.67
	
	
	
	
	0.08
	8.37

	Focus #3 (Tract 4)
	
	
	
	1.10
	0.53
	
	0.82
	
	
	0.27
	2.72


Provide a brief narrative to describe upland habitats (e.g., cropland, grassland, forest) and the relationship to wetlands and migratory bird conservation (i.e., reason for including in proposal).

Upland buffer areas are comprised of developed urban areas with a mix of native and non-native vegetation, mostly woody trees and shrubs, some herbaceous vegetation and grasses.  These upland habitats, because they are so degraded, do not provide high quality or significantly valuable wildlife habitat for wetlands and migratory bird conservation.  However, they may provide suitable local habitat for common bird species and are able to provide cover, nesting, and some forage habitat.  Vegetated upland buffers also provide an important role of maintaining water quality, as well as buffering wetlands (e.g., foraging birds) from disturbances typical of urban areas (e.g., traffic, noise, etc.)

======================================================================================

TECHNICAL ASSESSMENT QUESTION 5 

 How does the proposal contribute to long-term conservation of wetlands and associated habitats?

	ACTIVITY
	ACRES BY LONGEVITY OF BENEFITS  
* Includes water control structures made of material other than wood. 
** Includes wood water control structures and pumps.
	TOTAL
ACRES

	
	 PERPETUITY
	*26-99
	**10-25
	 < 10
	

	SECTION A
	
	
	
	
	

	TOTAL ACQUIRED
	15.53
	
	
	
	15.53

	RESTORED
	(0.35)
	
	
	
	(0.35)

	ENHANCED
	(1.14) 0.40
	
	
	
	(1.14)  0.40

	ESTABLISHED
	(5.52) 0.73
	
	
	
	(5.52)  0.73

	TOTAL
	16.66
	
	
	
	16.66

	SECTION B
	
	
	
	
	

	Focus #1 (Tract 1)
	0
	
	
	
	0

	Focus #1 (Tract 2)
	4.44
	
	
	
	4.44

	Focus #2 (Tract 3)
	8.37
	
	
	
	8.37

	Focus #3 (Tract 4)
	2.72
	
	
	
	2.72


Provide a brief narrative describing the significance of the proposal to long-term conservation, including how the project might help address climate change concerns or be affected by climate change.

The creation of 6.25 acres of salt marsh for this project is significant to address climate change because salt marshes act as carbon sinks.  The natural build up of organic matter traps organisms and reduces the amount of carbon produced from the die-back of these organisms.  In addition, the bacteria found within salt marshes do not emit methane, a contributor to global warming.

======================================================================================

TECHNICAL ASSESSMENT QUESTION 6

How does the proposal contribute to the conservation of habitat for wetland associated federally listed or proposed  endangered species; wetland associated state-listed species; and other wetland-associated fish and wildlife that are specifically involved with the proposal?

X. A. Federally Threatened, Endangered or Proposed candidate species: 

 SEQ CHAPTER \h \r 1How many individuals/pairs will use the proposal area and for what life cycle stage and whether this is an improvement in population numbers over the current situation: 

The Roseate tern is a federally listed endangered species.  Although breeding habitat will not be created for this species, occasional migrants may be recorded using the coastal open water and wetland resource areas within the Boston Harbor Islands.  Another federally listed species likely to benefit from the restoration of the salt marsh tracts and the proposed water quality enhancement projects is the Piping Plover.  Although Piping Plovers are not known to nest within the immediate restoration areas, the sandy beaches and tidal flats provide important foraging and resting areas for this rare federally listed species.  The creation of the salt marsh tracts will also served to increase the width of the buffer area between the tidal flats where foraging is possible and the more heavily utilized urban areas adjacent to the project site.  

Another federally listed species, the Peregrine Falcon nests and feeds in the Boston area.  Restoration of the upland buffer area immediately adjacent to the restored salt marsh tracts may provide breeding areas and nest sites for common bird species that may be preyed upon by Peregrine Falcons as they forage in the area for prey.  
How proposal will improve habitat quality (describe the before- and after-proposal environment): 

Restoration and enhancement of the salt marsh habitat will contribute to the creation of improved wetland habitats within the Boston Harbor ecosystem.  Stormwater runoff will be addressed through the addition of stormwater treatment measures into the design for the created salt marshes.  The stormwater treatment facilities will contribute to an improvement in the quality of the stormwater runoff which will benefit waterfowl and shorebirds using the sites for feeding stations. 

Whether proposed actions and proposal area are identified in a recovery plan or other species plan:  

Salt marsh creation and water quality enhancements projects proposed in this application contribute to the goals outlined in the several bird conservation and recovery plans referenced in this application. 

Whether the completed proposal will relieve the need for any special protective status for the species: 

The salt marsh restoration and enhancement will not relieve the need for the endangered species status given the Roseate Tern or the Piping Plover.

Importance of each tract or logical groupings of tracts shown on maps in the proposal to the species (if tracts are not yet identified, explain what procedure will be used to ensure that high quality habitat is targeted): 

The salt marsh restoration and enhancement area will serve to strengthen the network of higher quality wetland habitats linking the coastal wetlands in Boston Harbor to interior wetland systems.

B. State-listed endangered or threatened species (not included above): 

How many individuals/pairs will use the proposal area and for what life cycle stage and whether this is an improvement in population numbers over the current situation: 

As a state-listed species, the salt marsh restoration and enhancement work will provide a similar function for habitat conservation and resting areas for Massachusetts state-listed species such as the Common Tern and Least Tern.  These species will be able to use the salt marshes and exposed shorelines for feeding areas and resting stations.  

The Northern Harrier, as a state-listed species, may hunt the vegetative communities that develop on the created salt marshes for prey species, in particular meadow voles and other small mammals.  The restored salt marshes will also provide foraging habitat for the Great Blue Heron a Watch List species in Massachusetts.  

Other wetland dependent wildlife species, such as the Great Blue Heron, a “Watch List” species in Massachusetts may benefit from the creation of the salt marshes and salt pannes where this species may feed of fish and smaller invertebrates.  Showy Egret, Great Egret, and Green-back Heron may also frequent the salt marshes and salt pannes to hunt for prey in the tidal creeks and salt pannes.  The shallow salt pannes created within the salt marsh tracts will provide important breeding and shelter habitat for the vertebrate and invertebrate species (crabs, mussels, marine worms, etc.) that serve as major food sources for these most graceful birds.  

How proposal will improve habitat quality (describe the before- and after-proposal environment):  

Stormwater treatment measures incorporated into the salt marsh restoration plans will contribute to the improvement in the quality of the water discharged into Boston Harbor.  It is anticipated that improvements in water quality will contribute to an increase in species abundance in the harbor and the potential for increased food sources for waterfowl and shorebirds.

Whether proposed actions and proposal area are identified in a recovery plan or other species plan:  

Improvements in the quality of water entering Boston Harbor has been ongoing for many years.

Whether the completed proposal will relieve the need for any special protective status for the species:  

It is not anticipated that the restoration of the salt marshes will result in the removal of the protective status given to the Common Tern and Least Tern, but it will contribute to the creation of high quality salt marshes that may be used for resting places for the birds.  

Importance of each tract or logical groupings of tracts shown on maps in the proposal to the species (if tracts are not yet identified, explain what procedure will be used to ensure that high quality habitat is targeted):

As seen from the enclosed set of figures the salt marsh restoration tracts served to form a necklace of coastal marshes linking the wetlands in Boston Harbor to emergent wetlands in the interior of the state.

Additional information:

The Roseate Tern is a federally listed endangered species.  Although breeding habitat will not be created for this species, occasional migrants may be recorded within the Boston Harbor Islands.  

As a state-listed endangered species, the salt marsh restoration and enhancement work will provide a similar function and habitat for resting birds along exposed shorelines.  Other state-listed bird species, such as the Northern Harrier may hunt the salt marshes for pray species, in particular meadow voles.  The restored salt marshes will also provide foraging habitat for the Great Blue Heron a Watch List species in Massachusetts.  

Other wetland dependent wildlife species, such as the Snowy Egret, Great Egret, and Green-back Heron may frequent the salt marshes to hunt for prey in the tidal creeks and salt pannes.  Snowy owls are known to utilize Logan Airport in the winter for hunting grounds and it is likely that they may use surrounding areas for feeding also.  American Kestrels may also utilize the marsh areas for feeding.  Other species of conservation need include species that occur commonly but are dependent on the complex of coastal wetlands within the Boston Harbor area for food sources, such a tree swallows, barn swallow, and bank swallows that hunt over the coastal marshes for inspects.  

C. Other wetland-dependent fish and wildlife species and narrative:

Coastal salt marshes serve as breeding grounds for several salt water fish species that form the basis for the complex food chains that the salt marshes support.  Chelsea Creek is an anadromous fish run and the salt marshes will enhance the water quality associated with this fish run.  Wildlife known to utilize marshes includes raccoons, muskrats, voles, and even mink might utilize the Chelsea Creek marshes.  Marshes provide habitat to numerous insects, crustaceans, worms, and mollusks.

=======================================================================================

 TECHNICAL ASSESSMENT QUESTION 7

 How does the proposal satisfy the partnership purpose of the North American Wetlands Conservation Act?

The City of Boston normally strives for multiple partnerships in conservation and open space initiatives, a good example being the Boston Harbor Islands National Recreation Area.  However, given the industrial nature of the Chelsea Creek, and the fact that most of it lies within a state Designated Port Area (DPA), it is not permittable to create linear parks along this waterway, and recreational use on the waterway itself poses potential safety and user-conflict issues.  After examining its options, the City has focused on wetlands and habitat restoration, with controlled public access, as appropriate goals for five City-owned parcels along the Chelsea Creek.  This approach has been developed by the different agencies that own the parcels, including the Department of Neighborhood Development (DND) and the Boston Parks Department, led by the Boston Redevelopment Authority (BRA) with assistance from the City’s Energy and Environment Secretariat and the Boston Water and Sewer Commission.  The project addresses issues of environmental justice in the residential neighborhoods adjacent to the industrial waterfront by cleaning up waterfront areas, providing healthy wetland areas, and establishing public access points and pathways from which the restored wetland areas may be viewed.

With this background, the City has not pursued as many formal partnerships as it normally would for this type of project.  However, the City anticipates letters from state agencies, local, state, and federal elected officials, nonprofit organizations, and individuals in support of this project.

A. Ratio of the Non-Federal Match to the Grant Request:  3.37 : 1

B. 10% Matching Partners:  The City of Boston

C. Partner Categories (includes non-match)

State agencies:

Non-governmental conservation organizations:  
Local governments, counties or municipalities:

Private landowners:

Profit-making corporations:

Native American governments or associations:

Federal agencies:

Other partner groups: 
XI. D. Important Partnership Aspects (new grant recipient, significant new partners, unique partners, large numbers of partners under any category in C. above, non-financial contributions):  See information provided above.

XII. Why each non-matching partner listed in the Proposal Summary is important to the proposal and what work they will do to support and complement the match- and grant-funded work:  See information provided above.
=======================================================================================

ATTACHMENTS 

Tract Table:

	 SEQ CHAPTER \h \r 1Tract ID/ Activity
	Wetland Acres
	Upland Acres
	Riparian Miles
	Funding Category
	Funding Source
	County and State
	Central Tract Location in Decimal Degrees
	Final Title

Holder

	Focus #1 (Tract 1)
	0.73
	0.40
	0.80
	Grant
	NAWCA
	Suffolk, Mass.
	42.382592, -71.030319
	City

	Focus #1

(Tract 2)
	3.79
	0.65
	0.30
	Grant, new match
	NAWCA, City
	Suffolk, Mass.
	42.382592, -71.030319
	City

	Focus #2 (Tract 3)
	8.29
	0.08
	0.32
	Grant, new match
	NAWCA, City
	Suffolk, Mass.
	42.384249,-71.035699
	City

	Focus #3 (Tract 4)
	2.45
	0.27
	0.07
	Grant, new match
	NAWCA, City
	Suffolk, Mass.
	42.391167,-71.016097
	City 


FINAL TITLEHOLDER SUMMARY:  
All project parcels will be owned by the City of Boston and protected through ownership by the Boston Parks Department, or through other means as required by a successful NAWCA grant award.

Partner Contribution Form:  
NORTH AMERICAN WETLANDS CONSERVATION ACT PROPOSAL

PARTNER CONTRIBUTION FORM

What is the title of the proposal that you are contributing to?   The Chelsea Creek Wetlands and Habitat Conservation Project

What is the name of your organization (private landowners indicate “Private”)?  The City of Boston (MA), through the Boston Redevelopment Authority

When will you make the contribution?  The contribution will be made after the commencement of this project, with the subject parcels transferred to the Boston Parks Department or similar agency and permanently protected as conservation land under Article 97 of the Constitution of the Commonwealth of Massachusetts.
What is the value of your contribution and how did you determine the value?  Does the contribution have a non-Federal origin?  If this is based on a fund-raising event or other future action, if that future action fails, will you still provide the contribution amount?  The contribution is based on the assessed value of each parcel, all of which are already owned by the City of Boston.
What long-term migratory bird and wetlands conservation work will the contribution cover?   The City’s contribution covers the acquisition of five parcels along Chelsea Creek and their permanent protection as conservation land.
Does the proposal correctly describe your contribution, especially the amount?  Yes. 
If applicable to the proposal, is your organization competent to hold title to, and manage, land acquired with grant funds and are you willing to apply a Notice of Grant Agreement or other recordable document to the property?  The City of Boston is competent to hold title to, and manage, land acquired with grant funds and is willing to apply a Notice of Grant Agreement or other recordable document to the property.
Do you have any additional comments?  No.
Signature:​​​​​​​​​​​​​​​​​​​​​​  [Scanned copy of signed version below]

Name, Title, and Affiliation:     John F. Palmieri, Director, Boston Redevelopment Authority  

Date Signed:  07/29/2010
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INSTRUCTIONS TO ALL APPLICANTS

ARCHITECTURAL / ENGINEERING SERVICES

REQUEST FOR PROPOSALS

Designer Qualification Statements (DQS) are to be submitted and completed in full. Failure to provide the information requested in the BRA Designer Qualification Statement will result in lower numerical ratings by the Designer Selection Board. Answer all questions as stated in the DQS. Attach a cover letter with the DQS. The respondent may elect to add additional written text to describe project approach and understanding and what other additional information the respondent deems necessary to describe its qualifications. If a project schedule is not indicated in the RFP, provide the same. This information should be located in front of the DQS in your proposal. 

1.) Designer Selection Process

Each project application or RFP for Architectural / Engineering services is reviewed and numerically rated by a qualified Designer Selection Board. From this rating, depending on the quality and range of submissions, the BRA may narrow down the field to 3-4 firms and interview these firms individually in a presentation format. In such a scenario, a Designer Selection Board of BRA, made up of typically 3-7 members (depending on the type and size of the project), will meet with finalists to make a decision. If presentations are unnecessary and the BRA can make a decision based on the proposals themselves, a recommendation of a selected firm is sent to the BRA Board for final approval to start contract negotiations.

A contract will be awarded based on the selection of the most favorable proposal of services. Each proposal will be initially evaluated to determine whether the respondent submitting the proposal meets the minimum threshold requirements described in subsection A below. Those respondents and the proposals of those respondents, which the BRA has determined have met the minimum threshold requirements, will then be evaluated according to the evaluation criteria described in subsections B and C below.

A.
Minimum Threshold Requirements

Each respondent submitting a proposal must meet the following minimum threshold requirements:

1.
As of the date of the proposal submission, the respondent must have been licensed/registered as a “Licensed Professional Engineers and/or Architect” for at least one-year continuously under the same name.

2.
The respondent must not be experiencing any financial problems that might render it unable to complete performance of the work.

3.
The respondent must demonstrate that it has adequate insurance and an appropriate risk management strategy.

4.
The BRA shall have determined that the respondent is in compliance with all applicable statues governing conflict of interest.
5.
The respondent must have an office, staffed by the primary project personnel, within a reasonable commuting distance (approximately one hour by car) from the Project Area.

B.
Qualifications and Experience

All respondents determined to have met the minimum threshold requirements will then be evaluated based on the following criteria: 

1.
Respondent’s experience, qualification and level of commitment.

2.
Experience and qualifications of the person to be assigned as project manager for the work.

3.
Experience and qualifications of other key personnel of the respondent and the other individuals and any proposed team members who will be performing work.

4.
Respondent’s experience in performing services of the same type as the Services.

C.
Technical Qualifications
All proposals of all respondents determined to have met the minimum threshold requirements will then be evaluated based on the following additional criteria:

1.
Respondent’s understanding of the scope of work as demonstrated by the respondent’s approach in responding to this RFP and towards performing the work.

2.
Quality of the written proposals and any oral presentations.

3.
Ability to complete the Services on time and within budget.

4.
Respondent’s proposed work plan and staffing.

5.
Respondent’s achievements in affirmative action hiring.

The respondent’s proposed consulting fee will also be considered in the review of proposals, however, this RFP will not be awarded based on price.

Selection of the Consultant is subject to approval by the BRA Board of Directors.

2.).
Proposal Format
A.)
Technical Proposal
All technical proposals should contain the following information:

1.
A Completed Designer Qualification Statement with a Letter of Introduction and other supporting documentation as requested below.
2.
Experience of the Respondent

(a)
Describe generally any relevant experience that the respondent and its principals have had in connection with the provision of services similar to the services being requested by this RFP and any other relevant activities. Include the substantive nature of comparable contracts and the experience of members of the team in working on similar projects.

(b)
Describe specifically any recent project(s) that the respondent has completed that would evidence its ability to achieve the objective of this RFP.

3.
Approach


Provide a statement of the respondent’s approach to the performance of the Services. This statement should clearly demonstrate the respondent’s understanding of the requirements of this RFP and the scope of services. This statement should identify the number of public meetings, meetings with the BRA staff, and meetings with other governmental agencies that the respondent believes will be required to complete the services. 

4.
Schedule


Provide a schedule of performance, outlining each activity required to be performed within each task described in this RFP, and providing a timeline for the completion of each such activity. Respondent must also include a list of applicable permits and outline each activity in its overall schedule.
5.
Additional Information
(a)
A completed Non-collusion and Tax Compliance Form, attached hereto as Appendix G and Appendix H, respectively. These appendixes are located in the Designer Qualification Statement, which is located in Appendix E of the RFP.

(b)
Any other information about the respondent’s experience or qualifications to perform the services that have not been presented in previous responses and that the respondent believes is relevant to this RFP.

Rev. 01/09/12
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Brenda McKenzie, Director of Economic Development
DESIGNER QUALIFICATION STATEMENT

SUBMITTED TO:

Richard McGuinness, Deputy Director for Waterfront Planning
Boston Redevelopment Authority
One City Hall Square, 9th Floor
Boston, MA 02201-1007
SUBMITTED BY:

	NAME
	

	FIRM 
	

	
	

	ADDRESS
	

	
	

	TELEPHONE / FAX
	


All questions must be answered by the designer in order for this qualification form to be properly submitted to the Boston Redevelopment Authority (BRA). The designer must demonstrate that he has the financial and human resources immediately available to complete a given project on time and in a professional manner. The BRA will regard this statement as an accurate portrayal of the designer's qualifications and any discrepancy between these statements and any other investigation may result in the proposal being rejected. If additional space is needed, attach 8 1/2 " x 11" sheets.

	Project Name
	Engineering Services for Chelsea Creek Wetlands Restoration and Habitat Conservation Project, East Boston, MA


	BRA - Designer Qualification Statement


Company Information:
	1.
Name of Organization:
	

	2.
Address:
	

	3.
Telephone: 
	

	4.
FAX Number:

	

	5.
President's Name:
	

	6.
Vice-president's Name:
	

	7.
Secretary's Name:
	

	8.
Treasurer's Name:
	


9.
How many years has your firm been in business under this name?


____________________years

10.
Is your firm a Commonwealth of Massachusetts Corporation?


YES__________ NO__________

11.
Total number of employees in the firm?


_____________________(Number)

12.
What is your professional staff longevity? Formula : (Total years of professional staff employed at your firm divided by the number of professional staff)


____________________(Number)

13.
What is your professional staff experience? Formula : (Total years of professional service divided by the number of professionals)


____________________(Number)

14.
Does your firm have a published affirmative action policy?


Yes_____
No_____

15.
Are your principle offices located in the City of Boston (Suffolk County)?


Yes_____
No_____

16.
If your answer is "NO" to number 15 does your firm have a "satellite" office in the City of Boston (Suffolk County)?


Yes_____
No_____

17.
Is your firm listed as a "Minority Business Enterprise" or Women Business Enterprise with the City of Boston?


Yes_____
No_____

18.
Does your firm currently have Professional Liability Insurance?


Yes_____
No_____

19.
If you answered yes to Question 18., what is the maximum limit of the Insurance policy?


$____________________

20.
Does your firm find acceptable the terms and conditions of an BRA Engineering Contract (sample enclosed)


Yes_____
No_____

21.
List all technical disciplines in which your firm is qualified to design:


Civil/Structural



Yes_____

No_____


Civil/Transportation


Yes_____

No_____


Civil/Maritime



Yes_____

No_____


Licensed Site Professional

Yes_____

No_____


Drainage / Stormwater Engineer

Yes_____

No_____


Landscape Architect


Yes_____

No_____


Environmental / Wetlands Engineer
Yes_____

No_____


Geologist



Yes_____

No_____


Geotechnical Engineer


Yes_____

No_____


Topographical Survey


Yes_____

No_____


Hydrological Survey


Yes_____

No_____


Urban Planning/Design


Yes_____

No_____


Estimating



Yes_____

No_____


Permitting



Yes_____

No_____

Monitoring Services


Yes_____

No_____


Other specialty design


List:

22.
Name any sub-consultant and the technical disciplines in which the sub-consultant is qualified to design for this project:

	Civil/Structural
	

	Civil/Transportation
	

	Civil/Maritime
	

	Licensed Site Professional
	

	Drainage / Stormwater Engineer
	

	Landscape Architect
	

	Env / Wetlands Engineer
	

	Geologist
	

	Geotechnical Engineer
	

	Topographical Survey
	

	Hydrological Survey
	

	Urban Planning/Design
	

	Estimating
	

	Permitting
	

	Monitoring Services
	



Other specialty design (List):
Company Experience:
23.
What is your firm's accumulated total gross sales (design fees for all projects) for the past three (3) years?


$____________________

24.
What is the total number of individual design projects your firm has completed in the last three (3) years?


_____________________(Number)

25.
What is the total number of individual projects that your firm is currently working on?


_____________________(Number)

26.
What is the total construction value ($) of the individual design projects listed under Question 24?


$____________________

27.
What is the estimated construction value ($) of the individual design projects listed under Question 25?


$____________________

28.
What is your firm's accumulated total gross sales (design fees) for Similar Projects as listed in the Request for Proposals for the past Five (5) years?


$____________________

29.
What is the total number of Similar Design Projects as listed in the Request for Proposals your firm has completed in the last Five (5) years?


_____________________(Number)

30.
What is the total number of Similar Design Projects as listed in the Request for Proposals that your firm is currently working on?


_____________________(Number)

31.
What is the total construction value ($) of the Similar design projects listed under Question 29?


$____________________

32.
What is the estimated construction value ($) of the Similar design projects listed under Question 30?


$____________________

33.
Has your firm designed projects in accordance with the Massachusetts Competitive Bidding Laws (eg: M.G.L. Chap. 30, 40 and 149)?


Yes_____
No_____

34.
If you answered yes to Question 33, how many projects has your firm completed the design in accordance with the Mass Competitive Bidding Laws in the last Five (5)?


____________________(Number)

35.
If you answered yes to Question 33, how many projects has your firm currently have under design in accordance with the Mass Competitive Bidding Laws?


____________________(Number)

36.
List the members of the "Design Team" that will be assigned to this project:


Name & firm




Title



Years with firm

	

	

	

	

	


37.
How many years of professional experience does the "Design Team" for this project have on average?


_____________________(Number)

38.
Has the "Design Team" for this project worked together on any other previous projects?


Yes_____
No_____

39.
Has the "Design Team" for this project worked together on any other similar projects?


Yes_____
No_____

40.
What is the number of projects that the "Design Team" worked on together in the last Five (5) years?


____________________(Number)

41.
What is the total value (Design fees) of all the projects that the "Design Team" has worked on in the last Five (5) years?


$_____________________

42.
What is the total value (construction) of all the projects that the "Design Team" has worked on in the last Five (5) years?


$_____________________

43.
Will the "Design Team" assigned to this project also be performing construction supervision and administration?


Yes_____
No_____

44.
Attach as Exhibit A project organization chart (8 1/2" x 11") detailing the design team.


Please note in-house and sub-contracted support services
45.
Attach as Exhibit B professional data on each member of the design team.

46.
Attach as Exhibit C examples of projects similar to the one proposed.

47.
Attach as Exhibit D references of previous clients.


(Name, project, location, value, etc…)

48.
Attach as Exhibit E the following data concerning your firm's financial status.


(a) Statement of Financial Condition, (b) Date of Statement, (c) Firm that prepared the Statement


List the names, addresses, telephone numbers of banks with whom your firm does business.

49.
Does your firm have any administrative or legal proceeding currently pending or concluded within the last five (5) years, to which your firm has been a party and which relates to procurement or performance of any public or private contracts?


Yes_____
No_____

50. Do any of the principals owe the City of Boston or Commonwealth of Massachusetts any monies for incurred income, real estate taxes, rents, water and sewer charges or other indebtedness?


Yes_____
No_____

51. Are any of the principals employed by the BRA or City of Boston? If so, in what Capacity. (Please include name of agency or department and position held.)


Yes_____
No_____

52. Were any of the principals ever the owners of any property upon which the City of Boston or Commonwealth of Massachusetts foreclosed for his/her/their failure to pay real estate taxes or other indebtedness?


Yes_____
No_____

53
Have any of the principals ever been convicted of any arson related crimes or are currently under 
indictment for any such crimes?


Yes_____
No_____

54
Have any of the principals been convicted of violating any law, code, ordinance regarding conditions of human habitation within the last three (3) years?


Yes_____
No_____

55. Applicant must submit evidence in writing from a responsible insurance/bonding/surety company that the Applicant can obtain the Insurance required in the BRA Contract.

56. The Bidder must certify that it has complied with all laws of the Commonwealth of Massachusetts relating to taxes (see Certificate of Tax and Employment Security Compliance attached as Appendix H). If Bidder is a corporation, a Certificate of Good Standing with regard to the corporation issued by the Secretary of the Commonwealth of Massachusetts, and evidence of corporate authority with respect to execution of the Contract on behalf of the Bidder, must be furnished to the Authority prior to the execution of the Contract, If Bidder is a sole proprietor, a Letter of Compliance issued by the Commonwealth’s Department of Revenue must be furnished to the Authority prior to the execution of the Contract.

57. The Bidder must certify that it is in compliance with the provisions of Section 7 of Chapter 521 of the Acts of 1990, as amended by Chapter 329 of the Acts of 1991, and 102 CMR 12.00 and that the Bidder either (a) has fifty (50) or more full-time employees and is a “qualified employer” or offers child care tuition assistance or on-site or near-site subsidized child care placements or (b) is an “exempt employer.”

58. If you answered “YES” to any Question 49-54, please list these legal proceedings under Exhibit F.
AUTHORIZATION:


Dated at 

This day of 

, 2012 

NAME OF ORGANIZATION: 

BY: 

TITLE: 
ATTESTATION: being duly sworn deposes and says that s/he is the_______________ of , and that all answers to the foregoing questions and all statements contained herein are true and correct.



Subscribed and sworn before me



This day of __________________, 2012



Notary Public



My Commission expires ___________ _____ 
Boston Redevelopment Authority

Designer Qualification Statement
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Boston Redevelopment Authority

Designer Qualification Statement
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Exhibit G

Non-collusion affidavit
NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of __________________)

County of ________________)

___________________________________________________being first duly sworn deposes and says that:

1.0 
He/she is (owner, partner, officer, representative, or agent) of

_______________________________________________________the Bidder that has submitted the attached Bid:

2.0 
He/she is fully informed respecting the preparation and contents of the attached Bid and of all pertinent circumstances respecting such Bid;

3.0 
Such Bid is genuine and is not a collusive or sham Bid;

4.0 
Neither the said Bidder nor any of the officers, partners, owners, agents, representatives, employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with the Contract for which the attached Bid has been submitted or to retrain from bidding in connection with such Contract, or has in any manner, directly or indirectly sought by agreement of collusion or communication or conference with any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any other Bidder or to secure through any collusion conspiracy, connivance or unlawful agreement any advantage against the Boston Redevelopment Authority or any person interested in the proposed Contract; and

5.0 
The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)_________________________________________



_________________________________________

Title

Subscribed and sworn to before me this ________day of ______________________, 2012

My commission expires:

Boston Redevelopment Authority
Designer Qualification Statement

Exhibit H

Certificate of tax and 

employment security compliance
CERTIFICATE OF TAX AND EMPLOYMENT SECURITY COMPLIANCE

Pursuant to Massachusetts General Laws Chapter 62C, §49A', and Chapter 151 A,

§ 1 9A(b)2, I____________________________________________________________

(Name),

________________________________________________________________________

(Title) (Name of Bidder)

whose principal place of business is located at____________________________________

_____________________________________,do hereby certify that:

A. The above-named Bidder has made all required filings of state taxes, has paid all state taxes required under law, and has no outstanding obligation to the Commonwealth's Department of Revenue.
B. The above-named Bidder/Employer has complied with all laws of the Commonwealth relating to contributions and payments in lieu of contributions.

Signed under the penalties of perjury this ______ day of ____________________, 2012.

__________________________________

_______________________________

Federal Identification Number 


 (Name)

By:___________________________________

Title:__________________________________

No contract or other agreement for the purpose of providing goods, services or real estate to any... agencies (of the Commonwealth) shall be entered into, renewed or extended with any person unless such person certifies in writing under penalties of perjury, that he has complied with all laws of the Commonwealth relating to taxes.'

'No contract or other agreement for the purpose of providing... physical space to any agency or instrumentality of the Commonwealth shall be entered into, renewed or extended with any employer unless such employer certifies in writing under penalties of perjury, that said employer has complied with all laws of the Commonwealth relating to contributions and payments in lieu of contributions.'

APPENDIX F
Fee Schedule

Fee Schedule

A. BASIC SERVICES
Task 1 - Kick-off Meeting
$

Task 2 - Background Review / Surveys / Ex Conds Report
$


Task 3 - Wetlands / Site Improvements Design


$


Task 4 - Signage Program





$


Task 5 - Development of Preliminary Design Documents
$

Task 6 - Development of Final Design Documents
$

Task 7 - Permitting






$


Task 8 - Bidding Assistance / Construction Administration
$


Total of BASIC SERVICES, Tasks 1 - 8
$


B. SUPPLEMENTARY SERVICES
1. Community Outreach
$ 15,000.00

2. Resident Engineering
$

3. Monitoring Program
$

4. Changes and Contingencies
$ 40,000.00

5. Miscellaneous Marine Environmental Services
 $ 20,000.00

Total of Supplementary Services, Tasks 1 - 5
$


Total of BASIC and Supplementary Services
$

APPENDIX G
Sample Contract
	CONTRACT FOR DESIGN SERVICES

BETWEEN

THE BOSTON REDEVELOPMENT AUTHORITY
AND

NAME OF FIRM

IN CONNECTION WITH:

Project Name

at Project Location

BRA Project No.


This agreement made this ________ day of ​​​​​​​​​​​​​​​​​​​___________________, 20__ by and between the Boston Redevelopment Authority (BRA), 22 Drydock Ave, Boston, Massachusetts, 02210 (herein known as the "Official") and Name of Firm and Address (herein known as the "Consultant").

WITNESS THAT:
Whereas the Official intends to reconstruct the Project Name and Location and other associated infrastructure improvements at BRAC's Project Location, Boston, Massachusetts (the "Project") as ordered by the Official.

NOW THEREFORE:
The Official and the Consultant, in consideration of the mutual agreements contained herein, agree with each other as follows:

ARTICLE 1 - PROJECT
1.1 - The Project to which the Contract between the Official and the Consultant applies and for which the Services will be performed under the Contract generally described as: 

Insert project description

Project Name, BRA Project #, as more fully described in the Request of Proposals included as attached Exhibit “A”

ARTICLE 2 - GENERAL PROVISIONS
2.1 Determinations by the Officials:
2.1.1 - The Official will be the initial interpreter of the requirements of the Contract Forms and in such capacity will render determinations as to the acceptability of Services preformed by the Consultant. Unless otherwise provided in the Contract Forms, notices, proposals or other matters relating to the acceptability of the Services or the interpretation of the requirements of the Contract Forms shall be referred initially to the Official in writing with a request for a written decision, which the Official will render within a reasonable time. Once given, the Official determination shall be final and binding on the Consultant unless he delivers to the Official written notice of a claim within thirty (30) days after receipt of such determination, in which case the provisions of Article 13 shall apply.

2.1.2 - When functioning as interpreter and making determinations, the Official will not be liable for any interpretation or determination rendered in good faith. The rendering of an interpretation or other determination by the Official about any notice, request or other matter will be a requisite to the exercise by the Consultant of any rights or remedies the Consultant may otherwise have under the contract forms or by law concerning any claim, dispute or other similar matter.

2.2 Reviews; Right to Stop the Services:
2.2.1 - The Official shall have the right at any time and at its sole discretion to submit for review, any or all parts of the Services performed by the Consultant, to consulting architects, engineers or other specialists engaged by the Official for that purpose. The Consultant shall cooperate fully in such review at the Official's request.

2.2.2 - If Defective Services, in the Official's sole discretion, impair the viability of the Project, the Official may order the Consultant to stop the Services, or any portion in question, until the cause for the order has been eliminated. The Consultant shall not be entitled to any increase in Compensation or Completion time resulting from any such order to stop Services.

2.2.3 - Any comments provided by the Official to the Consultant about the Consultant's performance or any Deliverables, or order to stop the Services, or any portion in question, shall not reduce or eliminate the Consultant's ability or responsibility to comply with the Contract Forms.

2.3 Acceptance of Responsibility and Budget for the Services:
2.3.1 - The Consultant agrees to accept the Official's Program and budget for the Project and shall perform the services within the intent of the Program and established budget. Should the consultant determine that the Services cannot be performed within the established budget, the Consultant shall immediately notify the Official, in writing, so that the Project scope and/or Project budget can be reviewed and modified as necessary. The Consultant agrees to design the construction documents and to revise to budget, if necessary, within a total project budget of $__________ which includes the consultant’s fee services and the estimated construction budget.

2.3.2 - It is the responsibility of the Consultant to notify the Official in writing in a timely basis of any information or requirements provided by the Official which the Consultant, in the Consultant's judgment, believes to be inappropriate for the Project.

2.3.3 - The Consultant shall be responsible for the professional and technical accuracy, the suitability for their intended purpose and the coordination of all deliverables.

2.3.4 - The Consultant shall conform to and be bound by standards, criteria, budgetary considerations and memoranda of policy furnished to the Consultant by the Official.

2.3.5 - The Consultant has familiarized himself/herself with (a) the Services and the locality of the Project; (b) all general, local and prevailing conditions and all Laws and legal requirements which may in any manner affect performance of the Services and the designated Deliverables; and (c) the terms and conditions of the Contract, as set forth in the contract Forms.

2.4 Relationship with the Official:
2.4.1 - The Consultant is retained solely for the purposes of and to the extent set forth in this Contract. The Consultant's relationship to the Official during the term of this Contract shall be that of an independent contractor. The Consultant shall have no capacity to involve the Official in any contract nor to incur any liability on the part of the Official. The Consultant, its agents or employees shall not be considered as having the status or pension rights of an employee; provided that the Consultant shall be considered an employee for the purpose of M.G.L. Chapter 268A (the Conflict of Interest Law.) The Official shall not be liable for any personal injury to or death of the Consultant, its agents or employees.

2.4.2 - Unless all the terms and conditions for the delivery or provision of goods or services by the Consultant to the Official specified by this Contract are expressly set forth in a writing incorporation herein by reference, such delivery or provision of goods or services shall require written approval of or direction by the Official prior to the incurrence of any liability by the Official.

2.4.3 - The Consultant shall furnish such information, estimate or vouchers relating to the Services or to documentation of labor or expenses as may be requested by the Official.

2.4.4 - The Consultant has read and studied each provision of the Contract Forms. The Consultant has no expectations different from the terms and conditions of the Contract Forms.

2.5 Records
2.5.1 - The Consultant shall maintain books, records, documents, and other evidence directly related to the performance of Services under this contract in accordance with accepted professional practice and appropriate accounting procedures and practices. The Consultant shall also maintain the financial information and data used by the Consultant in preparation or support of statements requesting payment. All of the documents shall be kept for at least six (6) years after the final payment pursuant to this contract.

2.5.2 - Until the expiration of six (6) years after final payment, the Official, the Office of Inspector General, the Governor, the Secretary of Administration and Finance, the State Auditor, and any other legally authorized person shall have the right to examine, audit and copy any books, documents, papers of records of the Consultant or of its subconsultants that directly pertain to, and involve transactions relating to, the Consultant or its subconsultants. The Consultant will provide proper facilities for such access and inspection.

ARTICLE 3 - SCOPE OF BASIC SERVICES
3.1 Basic Services - General
3.1.1 - The Consultant shall provide the Basic Services as specified in the Agreement to the full and complete satisfaction of the Official. The Consultant shall correct or revise any of its errors, or deficiencies as determined by the Official in its design, specifications, reports or any other part of the services, with no increase in Compensation or Time for Completion. In the event that there is any dispute with regard to the extent and/or quality of the services, or any part thereof, the interpretation and determination of the Official shall govern.

3.1.2 - The Consultant's Basic Services for the Project include _____________ services appropriate to the Project. The Consultant shall obtain the written authorization of the Official before proceeding with each Project phase. Nothing in the Contract Forms shall be construed as placing any obligation on the Official to proceed with any phase beyond the latest phase authorized in writing by the Official.

3.1.3 - All submissions shall remain the property of the Official. 

3.2 Estimated and Analysis of Construction Cost and Construction Duration: 

3.2.1 - After receipt of written notice from the Official, the Consultant shall have prepared for each Phase of the Project: (1) a detailed construction cost estimate and analysis; and (2) an estimate of the construction schedule duration; The Consultant shall ensure that each of these elements is prepared in a format approved by the Official, and in accordance with the Construction Specifications Institute (CSI) and M.G.L. Chapter 30 or M.G.L. Chapter 149, Section 44F breakdown by trade/specification, as applicable.

3.2.2 - Prior to commencing these tasks, the Consultant shall submit, in writing, to the Official the name of the estimator who will perform these tasks. If the Official objects to the nominated estimator, the Official shall inform the Consultant in writing, upon which the Consultant shall be required to nominate a replacement.

3.2.3 - The Consultant shall ensure that the basis for the work products listed in Article 3.2.1. is the drawings and specifications listed by the Official in the written notice to the Consultant. The Consultant shall complete and submit these work products to the Official within the time period specified by the Official.

3.3 Existing Conditions Report

3.3.1 – Upon receipt of written notice from the Official, the Consultant shall begin his site visits and investigations to satisfy the needs for the performing the requested Existing Conditions Report. 

3.3.2 – At the conclusion of the investigations into existing materials, existing conditions, survey work and field work on site, the Consultant shall present to the Official a report of the findings. The report shall include all investigations into the current conditions of project limit, the landscaping, the drainage, existing signage, pedestrian and vehicular access and volumes, existing utilities and lighting, and all other pertinent elements for the investigation and as described in the RFP.

3.3.4 – The Consultant shall prepare four (4) reports of the Existing Conditions Report to the Official and deliver the report in a form that is reproducible for distribution to the staff of the BRA.

3.4 Preliminary Design Drawings:
3.4.1 – Upon completion and written approval from the Official of the Existing Conditions Report, the Consultant shall prepare the Preliminary Design Drawings as specified in the proposal. The Official shall, as a basis for consultation with the Official, prepare and present to the Official in graphic form, suggestions and recommendations with respect to the basic ideas and concepts for the project. The consultant shall confer with the Official during this phase to ascertain the requirements of BRA, and if so instructed in writing by the Official consult also with governmental agencies and/or advisory groups in regard to such basic ideas, and shall draft, until satisfactory to the Official as evidenced by the Official's approval endorsed thereon in writing, preliminary designs determining in a general way the basic ideas and concepts of the project and/or sub-projects.

3.4.2 - The Preliminary Design Drawings and preliminary estimate shall meet the requirements of the program for the Project and any supplemental or amendatory requirements which the Official brings to the Consultant's attention. The Consultant shall revise his preliminary designs and cost estimates, until they are satisfactory to the Official, as evidenced by the Official's approval endorsed thereon in writing.

3.4.3 - Preliminary Design Drawings shall include but are not limited to:

3.4.3.1 – The results of the field investigations, the review of available documents, the condition of the roadway and subsurface, the results of the landscape evaluation, truck access findings, recommendations for roadway, sidewalk and pavement marking improvements, preliminary lighting and signage design, a preliminary utility (drainage and waterline) design and any information that will comprise of a complete set of preliminary design drawings.

3.4.3.2 - Prepare preliminary design drawings for Project title for review by BRA. Each design alternative shall identify, at a minimum, the following:

· Official preliminary design drawings shall show the arrangements, layout, design and proposed construction and the general disposition of the principal features of the Project, together with detailed estimates of construction cost, as prepared by a competent estimator approved by the Official. These design drawings shall include but not necessarily be limited to such plans, elevations, sections and perspective renderings as are necessary and sufficient to fix and illustrate the size and character of the construction details for site construction, signage, drainage, lighting, and roadway improvements.

3.4.3.3 – Under the scope and payment of Preliminary Design Drawings, the following tasks shall be incorporated, the scope for which are included in the attachment “A”, the associated RFP for design services:

Tasks #______
3.4.3.4 - Once the recommendations have been approved by BRA, the consultant shall complete the preliminary drawings outlining the recommended improvements. Any improvements recommended by BRA will be indicated on the Preliminary Design Drawings. Included shall be a cost estimate with quantities and unit prices for each improvement.

3.5 - Working Drawings and Detailed Specifications:
3.5.1 - On the basis of the approved preliminary designs, the Consultant shall prepare and submit to the Official the Final Design Documents for contract drawings and specifications approval. Final Working Drawings and specifications shall be in a form suitable to the public bidding process (Chapters 30 M.G.L.) and submitted to BRA in both an electronic (AUTOCAD) format and a set of Mylars.

3.5.2 - The working drawings and detailed specifications shall be in such form that publicly advertised, competitive bids can be received from general contractors and subcontractors for “development of the site” and that the lowest qualified and responsible bid by a general contractor for the Project shall not exceed the available sum allotted for construction by the Official.
3.5.3 - The working drawings shall be fully scaled and dimensioned and shall, so far as the scope of work under this Contract may require, be not less than the requirements as set forth in this Contract. 

3.5.4 - The Consultant, without cost to the Official other than the payment provided for in Article 4, shall furnish the Official with three (3) complete sets of the approved working drawings and turn over to the Official any and all approved original reproducible working drawings so that he may make additional reproductions therefrom. The Consultant shall also, without cost to the Official, other than the payment provided for in Article 4, furnish the Official with three (3) original complete sets of the detailed specifications, in a form approved by the Official as suitable for reproduction. 

3.5.5 - The final drawings and detailed specifications shall be clear, complete and accurate and shall contain materials identifications, reference standards, dimensions, details, methods, cross references, notations and any coordination required for the entire completion of the work or by the Official. The final working drawings and the Project Title page of the detailed specifications shall be each signed and sealed by a professional engineer or professional landscape architect, as applicable, in good standing, registered and qualified to do work in the Commonwealth of Massachusetts.

3.5.6 - "Development of the Site" shall mean all the work specified in the working drawings and detailed specifications, in addition to the contract terms and conditions for the construction of the Project. The working drawings shall be thoroughly dimensioned and shall include, so far as only the work under this contract may require, but not limited to the following:

3.5.7 - Without limitation, the Final Design Documents shall include design drawings for:

Detailed Project Description with tasks.

3.5.8 - The detailed specifications shall describe the specific materials, qualities, standards of workmanship, and in the case of unusual or novel aspects of work, the method and techniques of construction. The detailed specifications shall be prepared in the appropriate sections and classification of work so as to conform to the requirements of Chapters 30 of Massachusetts General Laws.

3.5.9 - Without limitation, the Final Design Documents shall include specifications for:

See RFP For general specifications

3.5.10 - The Consultant shall prepare and assist BRA in filing all applicable permits with the appropriate regulatory agencies that have jurisdiction over the work. These permits include, but are not limited to, coordination with the City of Boston Department of Public Works, Public Improvements Commission, Boston Water and Sewer Commission, and any other permits or approvals which the Owner deems is the responsibility of the Consultant, for example.

3.5.11 - The Consultant shall assist the BRA during the public bidding process for advertising, pre-bid conference, issuing addenda, etc., and provide construction administration services for the entire duration of the project.

3.6 Assistance with Construction Contract Documents During Bidding Phase:

3.6.1 - Upon the written approval by the Official of the Working Drawings and Detailed Specifications. The Consultant shall, without an increase in Compensation assist the Official in the preparation of the Bidding documents and in the advertisement for Bids.

3.6.2 - If the Official schedules a pre-bid conference, the Consultant shall attend and participate in one pre-bid conference at no increase in Compensation.

3.6.3. - Upon request from the Official, the Consultant shall prepare and transmit Addenda to the Official covering answers to requests for interpretations or clarifications; proposals for any other modifications to the Bidding Documents made by prospective Bidders, subcontractors or suppliers; and issues which arose at the pre-bid conference held by the Official. The Consultant may also prepare and transmit to the Official other written Addenda as deemed advisable by the Consultant. 

3.6.4. The Consultant shall, without an increase in Compensation, assist the Official in the tabulation of al general and sub-bids; the preparation and filing of all documents require by government authorities with jurisdiction; and other activities determined by the Official as necessary in support of the award of any contract for the Project.

3.6.5 - The Consultant shall prepare a report on the qualifications of the three (3) lowest bidders to submit a proposal for the work and a recommendation for the award of the General Construction Contract, based on the foregoing evaluation, to the lowest qualified, eligible and responsible bidder.

ARTICLE 4 - COMPENSATION FOR BASIC SERVICES 

4.1 Payment for Task 
4.1.1 - Upon the written approval by the Official of the preliminary design drawings, the Official shall pay the Consultant, in addition to any sum which may be payable to the Consultant under Article 14, Amount ($00,000.00) for services rendered for Task 1
4.2 Payment for Tasks ___
4.2.1 - Upon the written approval by the Official of the preliminary design drawings, the Official shall pay the Consultant, in addition to any sum which may be payable to the Consultant under Article 14, Amount ($00,000.00) under this Contract after the Official's written approval of the Preliminary Design Drawings.

4.2.3 – Tasks included under payment for the Preliminary Design Drawings include the following items listed below and included within Exhibit “B”: 

Task ___ for an Amount ($00,000.00). 

4.3 Payment for Task ____
4.3.1 - Upon the written approval by the Official of the Final Design Drawings, the Official shall pay the Consultant, in addition to any sum which may be payable to the Consultant under Article 14, Amount ($00,000.00) (less the aggregate of any partial payments made under Article 5) which sum or sums shall be payment in full for all work done and all services rendered by the Consultant under this Contract after the Official's written approval of the Final Design Drawings.

ARTICLE 5 - CONDITIONS GOVERNING PAYMENT
5.1
Invoices for Payment

5.1. - If the Official, in the Official's sole discretion, agrees that the Official will make progress payments on the Compensation for Services stated in Article 4 on the basis of a partial payment method, the Consultant shall submit to the Official monthly Invoices for Payment covering Services performed in a satisfactory and proper manner as of a set day of each month established by the Official. Any such partial payment by the Official shall be due forty-five (45) days following receipt of the corresponding Invoice for Payment by the Official, subject to the conditions stated in Article 5.1.2.

5.1.1. - Invoices for Payment shall clearly indicate the time period covered by the invoice, and for each separable part of the services detailed on the current invoice: (a) the Compensation stipulated for that part of the services, (b) amounts invoiced through the preceding invoice, (c) amount invoiced for the current time period, and (d) Compensation remaining for that part of the Services (including amounts on the current invoice). They shall be on a form approved by the Official. The Consultant shall accompany the invoice with a brief explanation of the items for which payment is being requested.

5.1.2. - If the Official questions any amount included in an Invoice for Payment, the Official may, in the Official's discretion, pay the invoiced amount in full and furnish written notice to the Consultant requesting additional supporting information and data for the questioned amount. If the consultant fails to document the allocability, eligibility and reasonableness of the questioned amount, as the case may require, the Official will deduct the questioned amount from the next payment due to the Consultant.

5.1..3 – The Consultant shall not include within his invoice any billable services at an hourly rate at the level of “Principal” for any services which the Official has deemed executable by and billable to a lesser member of the Principal’s staff. For these services, the Consultant shall invoice the Official at the rate listed in Exhibit “C” for the proper executor of said services. This shall include the Consultant’s subconsultant principals and staff members as well. See Exhibit “C”, the attached hourly rates, for principal and team member hourly rates.

5.2 Release of Compensation:
5.2. - Except as provided below, the Official shall pay the Consultant for Services rendered in accordance with provisions in Article 4 

5.2.1. - Upon completion of a designated Phase of the Services on which separate Compensation is specified in the Basis of Compensation, payments will be made for Services rendered less the aggregate of payments previously made by the Official to the Consultant for that Phase of the Services and less such additional deductions as the Official may determine are appropriate under Article 11.7.1.

5.2.2. - Upon completion of the Services, final payment may be made by the city in an amount sufficient to increase total payments to 100% of the Compensation for Services, less such deductions as the Official may determine are appropriate under Article 11.7.1.

5.3 Method for Payment:
5.3.1 - The Official shall pay the Consultant the total respective Compensation for each of the Phases described in Articles 4.1 through 4.3 as lump sum payments (as provided for in paragraph 5.4).

5.3.2 - To establish a partial payment method for each Phase of Work covered under this contract, the Consultant shall submit a written request to the Official seeking approval of this method of payment. The Official shall review the Consultant's request and assess the Consultant's performance of the Services, and either approve or deny the request within thirty (30) days of receipt of the request. The Consultant may not submit a request for a partial payment method until at least thirty (30) days after the date set forth in the respective Notice to Proceed.

5.3.3 - If the Official has approved partial payments, the Consultant shall submit monthly Invoices for Payment for the part of the Services performed. The Consultant's invoices shall be in a form satisfactory to the Official and shall include a description of the Services performed for the period in question, along with a progress report in a format satisfactory to the Official. The Consultant's invoices shall be in such detail and contain all supporting data as required by the Official to assess the Consultant's performance relative to the payment amount requested.

5.3.4 - The Consultant may submit periodic payment requests to the Official for the services provided during the Construction Phase. These payment requests may not be submitted more frequently than monthly, and should be based on the progress percent complete for the Work performed by the Contractor(s), as certified in payments made by the Official to the Contractor(s) under the construction contract(s).

5.3.5 - The Official shall review the Consultant's Invoices for Payment for either a lump sum or partial payment for a Phase, and the Official shall pay the amounts approved by the Official within forty - five (45) days after the Official's approval.

5.4 Lump Sum Method of Compensation:
5.4.1 - The Consultant may, in the absence of a payment schedule, periodically submit invoices to the Official, itemizing the Services, labor and expenses for which Compensation is due and requesting payment for the Services rendered by the Consultant during the period covered by the invoice.

5.4.2 - Upon receipt of such periodic invoices, the Official shall estimate the value of the Services accepted by the Official, and the Official shall pay to the Consultant such amount under the provisions of Article 5 of the Agreement.

5.4.3 - Pursuant to M.G.L. Chapter 7, Section 38H(J) the Consultant or his Subconsultant(s) will not be compensated for any Services involved in preparing changes that are required for additional Work that should have been anticipated by the Consultant in the preparation of the Bidding Documents, as reasonably determined by the Official.

ARTICLE 6 – SCOPE OF SUPPLEMENTARY SERVICES
6.1 Performance of Supplementary Services:
6.1.1 - The Official may, at any time, direct the Consultant in writing to perform certain Supplementary Services which are not covered by the scope of Basic Services. The Consultant shall immediately commence the respective Supplementary Service upon receipt of such written direction from the Official. The scope of any such Supplementary Services shall be as described in this Article, or otherwise described in writing by the Official.

6.1.2 - Upon receipt of the Official's written request regarding the performance of certain Supplementary Services for which no Compensation is provided in this Contract, the Consultant shall within five (5) days provide the Official with a written estimate of the costs associated with that Supplementary Service.

6.1.3 - The Supplementary Services outlined in this Article represent and are to be construed solely as representative Supplementary Services. The Contract shall include only those Supplementary Services for which separate Compensation is provided or negotiated between the Official and Consultant. Nothing contained in the Contract Forms shall obligate nor shall be construed as placing an obligation on the Official to authorized performance of any Supplementary Services.

6.2 Community Involvement: (Not in Contract)
6.2.1 - During the design phases of the project, the Consultant will be expected to attend, at a minimum, five (5) four-hour night-time community meetings/hearings with BRA and the ______ Community. 

6.2.3 – The Consultant is required to perform a lead role in community meetings in both preparing materials and presenting information to the community for the purpose of clarifying the project and gathering community response and support. 

6.2.2 - The Consultant shall be reimbursed for all services provided by the Consultant associated with community involvement item on a lump sum rate per meeting. The cost for these services is included under the attached Fee Schedule within Exhibit “B”. Payment shall not exceed the rates in the attachment.

6.3 Subsurface Work (i.e. Borings, Test Pits. Etc.)

6.3.1 – Upon the written request of the BRA , the consultant shall engage the services of competent soil boring / test pitting contractors, excavation contractors and other subcontractors necessary to perform any subsurface work required by the Consultant in order for the Consultant to complete the design of the exploratory work at the site. All contractors employed through the Consultant shall pay the prevailing wage rates established by the Department of Labor and Workforce Development, Division of Occupational Safety. 

6.3.2 –A total cost for twenty (20) test pits necessary for the design of the project has been provided under the Consultant’s Fee Schedule in Exhibit “B”. Each test pit listed provided will be 4’ x 4’ x 3’ deep necessary for the design of the project. There will be no additional cost for the test pits beyond what has been provided by the Consultant. 
6.4 Reproduction Services:
6.4.1 - Upon the written request of the Official, the Consultant shall submit to the Official a detailed proposal (including a detailed cost estimate supported by at least three (3) price quotations form printing suppliers) for the reproduction and delivery to the Official of that quantity of suitably bound reproductions of the entire construction contract documents (including without limiting the generality of the foregoing, the approved working drawings, detailed specifications, addenda, etc.) all as specified by the Official.

6.4.2 - Upon the Official's written approval of the proposals, the Consultant shall immediately arrange for the aforesaid reproduction services to be performed, and ensure delivery within five (5) days of receipt of the Official's approval of the documents so reproduced be made to the Official.

6.4.3 - The Official shall pay the Consultant at the rate of One Hundred Ten Percent (110%) of the actual cost incurred by the Consultant up to the Contract limit of for the said reproduction services. 

6.4.4 - Payment for reproduction services shall not exceed the rates in accordance with the attached Exhibit “B".

6.5 Resident Engineer / Construction Supervision: 

6.5.1 - If construction of the Project is commenced within one (1) year after the written approval by the Official of the working drawings and detailed specifications, the Consultant shall render full engineering services in connection therewith, shall fully supervise the complete construction of the Project and all other work required by the working drawings and detailed specifications and shall, to the best of his ability, protect the Official against defects and deficiencies in the performance and execution of the work by the Contractor and subcontractors. Without limiting the generality of the foregoing, the Consultant shall, as part of said engineering supervision, so conduct himself as to comply with and enable the BRA to comply with the provisions of Chap. 30 of M.G.L., s. 39P (as added by st. 1973, c. 1164) which is as follows:

6.5.1.1 - "Every contract subject to section thirty-nine M of this chapter of section forty-four A of chapter one hundred forty-nine which requires the awarding authority, any official, its architect or engineer to make a decision on interpretation of the specifications, approval of equipment, material or any other approval, or progress of the work, shall require that the decision be made promptly and, in any event, no later than thirty days after the written submission for decision; but if such decision requires extended investigation and study, the awarding authority, the official, architect or engineer shall, within thirty days after receipt of the submission, give the party making the submission written notice of the reasons why the decision cannot be made within the thirty day period and the date by which the decision will be made." The Consultant shall render, without limitation, the following services for supervision of construction:

6.5.1.2 - The Consultant shall prepare all necessary supplementary details, review and approve materials and shop drawings, samples and other submissions of the Contractor for conformance with the information given in the working drawings and detailed specifications; review and approve all materials, standards of workmanship and, in the cases of unusual or novel aspects of the work, methods and techniques of construction. The Consultant shall check, report on, and upon the request and approval of the Official, recommend, develop and review all necessary details for changes in the work proposed by the Contractor or subcontractors. The Consultant shall time stamp as received and take action on shop drawings and other submissions of the Contractor in a timely fashion, but in no event shall fail to return to the Contractor the shop drawings and submissions within fifteen (15) calendar days of receipt. The Consultant shall transmit to the Official (and to the Resident Engineer or Clerk-of-the-Works, if one is so employed under Article 6 of this Contract) record copies of all shop drawings, as finally corrected and approved by the Consultant.

6.5.1.3 - The Consultant shall visit the site at such times as the progress of construction requires but not less than twice weekly, to see that the work is being performed by the Contractor or its subcontractors in accordance with the working drawings, detailed specifications and Contract Documents. The Consultant shall also ascertain during weekly site visits whether the Contractor and his subcontractors are maintaining at the site, in accordance with the terms of the general construction contract, accurate up-to-date, as-built drawings and promptly notify the Official, in writing, accordingly.

6.5.1.4 - In the event changes in the work are required for the completion of the Project, the Consultant shall, without cost to the Official other than for payments authorized and provided for in Article 6, prepare all design details and estimates for all proposed changes in the work, review the Contractor's proposals and estimates for performing changes in the work, recommend to the Official the cost of all proposed changes and prepare a draft of the change orders or amendments to the general construction contract on the appropriate form, furnished by the Official. The Consultant shall order such changes only when specifically directed, in writing, to do so by the Official.

6.5.1.5 - The Consultant shall submit to the Official, in duplicate and in a form satisfactory to the Official, weekly reports as to the progress of the construction and the performance of the work.

6.5.1.6 - The Consultant shall, upon receipt of periodic estimates from the Contractor, forthwith date stamp the same, shall consult with the Official and shall approve, change or disapprove the periodic estimate within five (5) days of said receipt. The Consultant, in consultation with and representing the Official, may make changes in any periodic estimate for payment submitted by the Contractor for work performed and may, within five (5) days after receipt, return to the Contractor for correction any periodic estimate which is not in the required form or which contains computations not arithmetically correct. The Consultant shall also sign and submit to the Official, in a form satisfactory to him, such certificates of progress as the Official may require to enable the Official to make progress payments to the Contractor or subcontractors.

6.5.1.7 - The Consultant shall promptly inform the Official in writing of any and all disputes he may have with the Contractor(s) or subcontractor(s) as to the true interpretation and meaning of the drawings and specifications prepared by the Consultant.

6.5.1.8 - The Consultant shall have the authority to reject any work of the Contractor that does not conform to the construction contract documents and shall notify the Official immediately if, in the opinion of the Consultant, the work should be stopped for any reason.

6.5.1.9 - The Consultant shall inspect the work to determine, recommend and certify the dates of substantial completion and of full and entire completion of the work. At the time of Substantial Completion and based upon a thorough inspection of the work, the Consultant shall develop and prepare a detailed list of all work remaining and services to be provided under the general construction contract, so that the general contractor may ascertain the work remaining and that which is necessary to achieve full and entire completion of the project. The Consultant shall obtain, assemble, review for accuracy and completeness and deliver to the Official all written warranties, guarantees, operating and maintenance manuals and related documents assembled by the Contractor; and shall recommend, in writing, the issuance of subsequent certificates for payment accordingly.

6.5.1.10 - Upon the conclusion of the work under the construction contract, the Consultant shall review, have revised as necessary, approve when complete and then deliver to the Official one (1) complete set of reproducible working drawings and one (1) complete set of specifications, as amended by the addenda issued, both of which shall have been prepared by the Contractor at his sole expense in accordance with the general construction contract and which embodies and records all changes made and unforeseen conditions found during the progress of construction.

6.5.2 - Upon the written request and approval of the Official, the Consultant shall employ a competent Resident Engineer or Clerk-of-the-Works satisfactory to the Official. The Resident Engineer or Clerk-of-the-Works shall be knowledgeable of construction similar to that of the project, shall work at the direction of the Consultant, shall monitor the work to determine whether it is being performed in accordance with Contract Documents, shall record the progress of work and maintain a detailed daily report or a diary of the work being performed, shall report to the Consultant any disputes which may arise as to the true interpretation of the Working Drawings and Detailed Specifications and shall, to the best of his/her ability, protect the Official from defects and deficiencies in the construction on the project. 

6.5.3 - If a Resident Engineer or Clerk-of-the-Works is employed pursuant to this Article, the Official shall, upon submission to the Official of the time sheets certified by the Consultant, reimburse the cost expenses of the Consultant for such services at the rate of One Hundred Thirty-seven and One Half Percent (137.5%) times (x) the direct payroll cost paid by the Consultant for the services of such Resident Engineer or Clerk-of-the-Works, including the Consultant's direct out-of-pocket costs for services such as Workmen's Compensation, Unemployment Insurance and Social Security taxes (such direct payroll costs do not include travel and meal expenses, savings plan, clothing allowance, etc.). In no event shall the cost of such services exceed, with overtime, if any, in the aggregate, Two Hundred and Fifty Dollars ($250.00) per day (including official holidays) up to the Contract amount of Payment Clerk of the Works in accordance with the attached rates in Exhibit “B". 

6.5.4 - The Consultant has provided unit cost information for resident engineering. The hourly rate for consultant services has been submitted as Attachment “C”. 

6.6 - Changes, Contingencies, Revisions in the Drawings and Specifications:

6.6.1 - Upon the Official's written request, the Consultant shall make revisions in drawings, detailed technical Specifications or other Deliverables when such revisions are:

6.6.1.1 - inconsistent with approvals or instructions previously given by the Official, including revisions made necessary by adjustments in the Official's program or Project budget;

6.6.1.2 - required by the enactment or revision of Laws subsequent to the preparation of any Deliverables;

6.6.1.3 - due to changes required as a result of the Official's failure to render decisions in a timely manner;

6.6.1.4 - required because of significant changes in the Project including, but not limited to, size, quality, complexity and/or the Official's schedule;

6.6.1.5 - required because of alternate, separate or sequential Bids directed by the Official

6.6.1.6 - required because of the Contractor's bankruptcy, insolvency or default in the performance of his contract; or

6.6.1.7 - caused by damage to the project or its structure(s) by fire, windstorm or other casualty;

6.6.2 - Payment for Changes and Contingencies shall not exceed the rates in accordance with the attached Exhibit “B ".

6.6.3 - Except as provided in Article 6 & 7 with respect to payment for altering Bidding Documents, all Consultant proposals for costs associated with an Amendment or claim shall not include hourly costs for professional, technical or non-technical personnel at rates higher than two and three-quarter (2 and 3/4) times the direct hourly wage rate paid to the respective personnel, and in no event, not more than (a) NINETY DOLLARS ($90.00) in total for professional personnel, (b) FORTY-FIVE DOLLARS ($45.00) per hour in total for technical or non-technical personnel, or (c) not more than ONE-HUNDRED FIFTY DOLLARS ($150.00) per hour in total for any of the Consultant's principals. No additional adjustment for overhead or profit shall be added onto these costs.

6.6.4.1 - Without invalidating the Agreement, the Official may at any time, by Amendment or Change Authorization executed by the Official, order additions, deletions or other revisions in the scope of the Services, or directing acceleration of the Services involved (based on the conditions stated and those other applicable provisions of the Contract Forms).

6.6.4.2 - No (a) written or oral order or directive from the Official including statement or conduct, instruction, interpretation, determination, or approval, or (b) Project-related information, survey of site conditions, subsurface investigation and reports or tests furnished to the Consultant pursuant to the requirements of the Contract Forms, that causes a change shall be treated as a change in the Services, unless the Consultant gives prompt written notice to the Official detailing the circumstances and the scope and character of the Services involved.

6.6.4.3 - If after evaluation of any Consultant's written notice under paragraph 6.6.4.2, the Official concludes that a change in the Services has been ordered, the Official shall amend the Contract to provide for the changes. If the Official, on the other hand, concludes that a change has not been ordered, the Official's determinations shall be final and binding on the Consultant unless the Consultant delivers to the Official written notice of a claim within thirty (30) days form receipt of that decision.

6.6.4.4 - Except as provided in this paragraph, no written or oral order or directive from the Official, shall be treated as a change in the Services or entitle the Consultant to an increase in Compensation or Time for Completion on account of a change.

6.6.4.5 - Adjustments in Compensations or Time for Completion made necessary by changes in the Services ordered or negotiated under this Article shall be based on changes in the Consultant's cost or time required to perform the Services.

6.6.4.6 - No proposal nor claim by the Consultant for an adjustment on account of changes under paragraph 6.6.4.2 shall be allowed for any costs or delay incurred more than twenty (20) days before the Consultant gives written notice as required.

6.6.4.7 - No proposal nor claim by the Consultant on account of changes in the Services for a Project Phase shall be allowed if made after the Official has made final payment on that Phase.

ARTICLE 7 - COMPENSATION FOR SUPPLEMENTARY SERVICES
7.1 - Upon the written authorization of the Official the Consultant shall render supplementary services as directed in writing for which the Official shall pay extra compensation based upon the scheduled value in the Article specified, provided however that the consultant shall not render and shall not be required to render, any services under this Article if the cost of which, when added to previous authorizations or that under Article 6, if any, exceeds, or would exceed Amount ($00,000.00) unless an amendment to this Contract is executed by the parties increasing the said maximum limitation. Extra compensation for supplementary services accruing under Article 11 or 14 shall be paid by the Official, upon submission to the Official of the Consultant's detailed invoice therefor, as indicated under Article 5.

7.2 - For Supplementary Services performed by the Consultant's personnel, the Official shall, upon receipt of the Consultant's time sheets, certified by the Consultant, reimburse the Consultant for those Services upon completion.

7.3 - For Supplementary Services performed by Subconsultants, the Official shall, upon receipt of the respective Deliverables (e.g., testing and/or inspection made), approved by the Consultant, the Official shall reimburse the Consultant for such services at the rate of one hundred fifteen percent (115%) or the actual cost paid by the Consultant for those specialty Subconsultants.

7.4 - Payment for Supplementary Services shall not exceed the rates in accordance with the attached Exhibit “B".

ARTICLE 8 - BASIC FEE AND MAXIMUM LIABILITY OF THE OFFICIAL
The fee for all services, except supplementary services, performed under this Contract shall be for an amount not to exceed the sum of Amount ($00,000.00)

In no event shall the maximum liability of the Official under the terms of this Contract exceed, in the aggregate, nor shall the Official pay the Consultant under this Contract more than Amount ($00,000.00) unless an amendment to this agreement is executed by the parties.

ARTICLE 9 - REDRAFTING & ALTERING OF WORKING DRAWINGS AND DETAILED SPECIFICATIONS
9.1 Limitation as to Construction Cost:
9.1.1 - The Working Drawings and Detailed Specifications shall be in such form that bids can be received from general contractors and subcontractors and that the lowest, eligible and responsible bid by a general contractor for the complete construction of the Project shall not exceed the Construction Cost as noted in Paragraph 3.5.2 of the Agreement, by more than ten percent (10%) if this is a renovation Project, or by more than five percent (5%) if this is a Project involving new construction.

9.2 Redrafting, Altering and Otherwise Modifying the Working Drawings and Detailed Specifications:
9.2.1 - Except as provided in paragraph 9.2.2, and if so directed by the Official in writing, the Consultant shall, without any increase in Compensation whatsoever, redraw, alter or otherwise modify the Bidding Documents, including but not limited to all Working Drawings and detailed technical Specifications prepared by the Consultant if, within one year after the final submission to and approval by the Official of those Working Drawing and detailed technical Specifications, the Official opens Bids from contractors and the average of the three lowest eligible and responsible Bids for all of the elements of the Project designed by the Consultant exceeds the Construction Cost limitation stated in paragraph 3.6.

9.2.2 - If it is determined by the Official that the reason that Bids opened exceeded the Construction Cost limitation was due to unforeseeable causes beyond the control and not due to the fault or negligence of the Consultant, and the Consultant is directed in writing by the Official to redraw, alter or otherwise modify the Bidding Documents, the Official shall amend the Contract to allow reimbursement to the Consultant on an hourly basis; provided, that the level of reimbursement shall not exceed eighty percent (80%) of the maximum rates for Compensation provided in paragraph 10.4.3., and provided, further, that any Compensation so provided under this paragraph shall not exceed twenty percent (20%) of the Compensation for the Working Drawings and Detailed Specification Phase stated in the Basis of Compensation.

9.2.3 - In redrawing, altering or otherwise making any modifications to the Drawings and detailed technical Specifications to comply with the Construction Cost limitation so specified, the Consultant will be permitted to make revisions on the types of materials, equipment and component systems that are to be included in the Bidding Documents, to make reasonable adjustments in the general scope, extent and character of the Project, to specify additional deductive alternates, or to implement any combination of the foregoing options, subject in all cases to the approval of the Official in writing.

9.2.4 - In Lieu of directing the Consultant to redraw, alter or modify the Bidding Documents, the Official may, in the sole discretion of the Official, decide to abandon the Project and terminate for convenience the Contract with the Consultant. In such event, the Consultant shall be entitled to compensation for all Services performed in accordance with the Contract Forms, whether or not the Construction Phase is commenced.

9.2.5 - If the construction of all of the elements of the Project designed by the Consultant is advertised for Bids in conjunction with another project(s), the information given by the three lowest, eligible and responsible Bidders as to the appropriate portion of their Bids which are the Official, subject to consultation with those Bidders, attributes to the elements of the Project designed by the Consultant shall be considered as the three lowest, eligible and responsible Bids for the purposes of determining whether the Consultant has satisfied the obligation with respect to the Construction Cost referred to in paragraph 3.5.2.

ARTICLE 10 -LEGAL AND GRANT REQUIREMENTS
10.1 Laws; Code Compliance; Grant Requirements:

10.1.1 - The Consultant shall become familiar with the comply and shall require Subconsultants and its personnel to comply with all applicable Official, Federal, State and local laws, and the Consultant shall keep himself fully informed of all City Ordinances and Regulations and any other Laws which in any manner affect the Services, including, but not limited to, all security regulations in effect from time to time on the Official's premises.

10.1.2 - The Consultant shall at all times observe and comply with applicable laws, and the Consultant shall at all times observe and comply with applicable Laws, and the Consultant shall defend and indemnify the Official, its officer, agents and employees, against any "claim" or liability arising from or based on the violations of any applicable Laws, caused by the negligent actions of the Consultant, the Consultant's agents or employees. Unless otherwise so designated, references in the contract Forms to Laws shall mean the current edition of the Law. The Official shall not be responsible for monitoring the Consultant's compliance with any Laws.

10.1.3 - The Deliverables require as part of the scope of Services for the Existing Conditions Studies, Preliminary Design Drawings and Working Drawings and Detailed Specification Phases and produced and submitted by the Consultant shall comply with all applicable Laws, including, but not limited to all City, State, Federal and any other applicable local Laws and code requirements.

10.1.4 - If requested by the Official, the Consultant shall submit an Affidavit of Code Compliance duly executed by the Consultant and any applicable Subconsultant, within twenty (20) days of the Official's request.

10.1.5 - The Deliverables required as part of the scope of Services for the Existing Conditions Studies, Preliminary Design Drawings and Working Drawings and Detailed Specifications Phases and produced and submitted by the Consultant shall conform to all provisions and to such other regulations as the Official may, in writing, prescribe, such as the Economic Development Area or Urban Renewal Plan and design review requirements of any institutions or public agencies to which the Official intends to apply for grants, loans or other aid for the Project provided that, in the latter case, the Official shall notify the Consultant in writing as to each such agency the Official intends to apply.

10.1.6 - The Existing Conditions Studies, Preliminary Design Drawings and Working drawings and detailed specifications shall conform to all applicable regulations and provisions of municipal, state and federal law for the construction of the Project and to such other regulations or statutes as the Official may, in writing, prescribe including, without limitation, Chapter 802 - Mass State Building Code (780-C.M.R.), Chapter 30 - Public Building Construction and Chapter 149 - Fair Competition for Bidders on Construction, Etc., of Public Works, as amended, of Massachusetts General Laws and design review requirements of any institutions or public agencies to which the Official intends to apply for grants, loans or other aid for the Project. 

10.1.7 - If the Consultant has any questions concerning law, regulations or requirements, he may submit such questions to the Official for an interpretation of such law or regulation by the BRA's Corporation Counsel and may rely on the interpretation received. If the Consultant fails to raise any such questions concerning such law, regulation or requirement, he will be deemed to have understood the applicable provisions.

10.1.8 - The Consultant shall commit no trespass on any public or private property in performing any of the Services under this Contract.

10.1.9 - No increase in compensation or Time for Completion will be made for the Consultant's achieving compliance or conformance with the requirements of this paragraph.

10.2 Permits and Licenses:

10.2.1 - The Consultant shall assist the Official in obtaining all permits and licenses required for the prosecution of the Preliminary Studies and Working Drawings and Detailed Specification Phases and in obtaining those permits and licenses required for the Construction Phase for which the Official is responsible under applicable Laws or which the Official is responsible under applicable Laws or which the Official otherwise elects to obtain.

10.2.2 - If the Consultant observes that the requirements of the Project are at variance with those of any permits, licenses or Laws, the Consultant shall give the Official prompt written notice. If the Consultant performs any Services knowing or having reason to know that it is contrary to any Laws, permits or license, the Consultant shall bear responsibility for modifying the Deliverables at no increase in Compensation or Time for Completion.

10.3 Asbestos Removal:
10.3.1 - If the Services of the Consultant involve the investigation of existing asbestos, the drafting of specifications or other Contract Documents in connection with the removal of asbestos shall be performed by a separate Subconsultant engaged by the Consultant with the approval of the Official, under a written agreement the Consultant and the Subconsultant.

10.3.2 - In the event that the Consultant's liability insurance excludes coverage of such Services by the Consultant, the Official agrees to look directly to the asbestos Subconsultant, and not to the Consultant, for all claims and liability arising out of the Services performed by that Subconsultant. The Consultant shall, at the request of the Official, assign to the Official all of the Consultant's rights under its agreement with the asbestos Subconsultant. That agreement shall specifically permit such assignment, and shall provide for its enforcement by the Official as assignee.

XIII. ARTICLE 11 - PERFORMANCE & COMPLETION; SUSPENSION / DELAY / INTERRUPTION; WARRANTY; DEFECTIVE SERVICE

11.1 Time and Order of Consultant's Services
11.1.1 - The Consultant shall promptly, diligently and continuously prosecute the design services required under this Contract and shall submit to the Official, not later than _____ weeks from receipt of the Notice to proceed, the findings of Task 1, not later than _________weeks from written approval for Task 1 the findings of the Preliminary Designs, recommendations, concepts, and cost analysis for the project, and not later than _________weeks from the written approval of the Preliminary Drawings the Consultant shall prepare and complete the Working Drawings, Detailed Specifications and the Final Cost Estimates complete and ready for inviting public bids. In no event shall the designs and specifications by this Contract be prepared, complete and ready for commencement of the bid process at a date later than ________ months after receipt of the Notice to Proceed, unless a written time extension is granted by the Official.

11.2 Timely Performance:

11.2.1 - The Consultant shall commence performance of the Services promptly upon the execution of the Agreement by the Official, and shall perform Services in accordance with the Official's instructions to ensure efficient and expeditious completion of the Services.

11.2.2 - The Consultant agrees that no other work in its office, including other contracts with the Official, will be permitted to interfere with the Services so as to achieve timely performance.

11.2.3 - The Consultant shall perform the Services in such manner and at such times so that the Official and/or any other architect or consultant who has other services to perform, or contracts to execute, can do so without unreasonable delay.

11.2.4 - The Consultant shall, in a timely basis, conform to all determinations and directions of the Official concerning issues arising out of or relating to the performance of the Services.

11.3 Schedule Submittals:
11.3.1 - If the Contract is funded under a grant with an instrumentality of the Federal Government, the Contract is being executed without further appropriation pursuant to M.G.L. Chapter 44, Section 53A. However, in any such case, neither such instrumentality of the Federal Government nor any agency of the Commonwealth involved in the administration of such grant shall be a party to this Contract.

11.3.2 - In fulfillment of the Consultant's obligations to commence, perform and complete the Services within the Time for Completion specified in the Agreement, the Consultant shall submit the Consultant's Schedule to the Official within _________ days after receipt of any Notice to Proceed from the Official.

11.3.3 - The Consultant shall keep the Official informed of the progress of the Services by means of monthly Consultant's Schedule Submittals. Those Submittals shall be consistent with the Consultant's approach to the Services, and be employed when reporting progress and applying for of partial payments.

11.3.4 - The Consultant shall submit to the Official, once every week for his review and comment, evidence of the Consultant's performance of the services provided for hereunder, including if requested, three (3) copies of drawings or written material.

11.3.5 - Final Submissions; The Consultant shall furnish _______ copies of the final submission of the existing conditions studies required by Article 3 and __________copies of the Preliminary Design Development drawings documents required by Article 3, and, if requested in writing, furnish a reproducible set of the design documents. The Consultant, without cost to the Official other than the payment provided for in Article 4 & 5, shall furnish the Official with _________ complete blackline sets of the approved working drawings and the complete set of all reproducible original approved working drawings so that he may make additional reproductions therefrom. The Consultant shall also, without cost to the Official other than the payment provided for in Article 4 & 5, furnish the Official with one (1) original, complete typewritten set of the approved detailed specifications in a form approved by the Official as suitable for reproductions, and, in addition, with five (5) complete reproduced sets of said specifications. Final Working Drawings and specifications shall be in a form suitable to the public bidding process (Chapters 30 & 149 M.G.L.) and submitted to BRA in both an electronic (AUTOCAD) format and a set of mylars. 

11.4 Suspension, Delay or Interruption of the Services:
11.4.1 - Without invalidating the Agreement, the Official may, at any time, order the Consultant in writing to suspend, delay or interrupt all or any part of the Services for such a period of time as the Official may deem appropriate for the Official's convenience. If performance of the Services is suspended (or extended) for more than thirty (30) consecutive days, the Compensation shall be adjusted to cover any additional expenses arising out of or resulting from the suspension or extension.

11.4.2 - The Consultant shall submit a proposal or claim under this provision to the Official in writing as soon as practicable after the end of the suspension, delay or interruption, and no later than the date of final payment under this Contract.

11.4.3 - Except as provided in this paragraph, no order or act, or failure to act, of the Official shall represent a suspension, delay, or interruption, which justifies an increase in Compensation or Time for Completion.

11.5 Warranty:
11.5.1 - The Consultant warrants that the Drawings and detailed technical Specifications prepared by the Consultant under the Working Drawings and Detailed Specification Phase and provided to the Contractor(s) awarded the Contract(s) for construction shall be adequate and sufficient for the proper construction of the Project and their intended purpose.

11.6 Acceptance or Rejection of Services:
11.6.1 - The Official shall have a reasonable opportunity to inspect all Services performed by and the Deliverables of the Consultant and to accept or reject such Services or Deliverables.

11.6.2 - The Consultant shall provide all professional Services required by the Official in defending all claims against the Official which relate in any way to alleged errors, omissions or negligence of, or alleged failure to supervise the performance of the Services, by the Consultant arising out of this Contract, with no increase in Compensation.

11.7 Remedies of the Official:
11.7.1 - If the Consultant performs Services in a manner which is not to the satisfaction of the Official, the Official may request that the Consultant re-perform those Services at no additional cost to the Official until approved by the Official. If the Consultant shall fail to perform Services which are satisfactory to the Official, the Official, in the alternative, may make any reasonable purchase or contract to purchase services in substitution for those due from the Consultant. The Official may deduct the cost of any substitute contract or nonperformance of Services together with incidental and consequential damages from the Compensation and shall withhold such damages from payments due or to become due to the Consultant.

11.7.2 - If the damages sustained by the Official under Article 11.7.1 as determined by the Official exceed payments due or to become due, the Consultant shall pay the difference to the Official upon demand.

11.7.3 - The remedies in paragraphs 11.7.1 and 11.7.2 are in addition to those provided in Article 13.

11.7.4 - The Consultant shall not be liable for any damages sustained by the city due to the Consultant's failure to perform the Services if such failure is in fact caused by the occurrence of a contingency the nonoccurrence of which was a basic assumption under which this Contract was made, including but not necessarily limited to a state of war, act of enemies, embargoes, expropriation or labor strike or any unanticipated federal, state, or municipal governmental action or order, provided that the Consultant has notified the Official in writing of such cause within fourteen (14) days after its occurrence.

ARTICLE 12 - TERMINATION
12.1 Notice of Intention to Terminate for Cause:
12.1.1 - If at any time reasonable doubt of the Consultant's due performance arises, the Official may demand adequate, written assurance of due performance. In addition, the Official, acting on knowledge or belief, may include with the demand for assurance a written notice to the Consultant of the Official's intent to terminate the Contract within twenty (20) days, or sooner if reasonable under the circumstances because of occurrence of any event which constitutes a lack of due performance and are reasonable grounds for terminating the Consultant.

12.2 Consultant Default and Termination for Cause:

12.2.1 - If the Official makes the decision to terminate the Consultant, the Official shall have full power and authority to declare the Consultant in default and to give notice of termination for cause. The Consultant shall not be terminated for cause, however, until the expiration of seven (7) days after the Official mails or delivers the termination notice to the Consultant.

12.2.2 - If the Official has terminated the Consultant for cause, the Consultant shall not be entitled to receive any further payments under paragraph 4.1 of the Agreement until Bidding Documents for the Project have been fully completed and approved by the Official. If the costs to the Official of completing the Bidding Documents exceed the unpaid balance payable to the Consultant under paragraph 4.1 of the Agreement, the Consultant is liable to the Owner for the difference, which shall pay to the owner immediately.

12.3 Termination for Convenience:

12.3.1 - Upon fifteen (15) days written notice to the Consultant, the Official may, without cause and without prejudice to any other right or remedy, elect to terminate any part of the Services, or the Contract in whole or part, as the Official may deem appropriate for its convenience.

12.3.2 - In any termination for the convenience of the Official, the Consultant shall be paid for services completed to the effective date of the termination, and for reasonable termination settlement costs relating to commitments which had become firm prior to the termination; provided, however, that payment to the Consultant will exclude any and all anticipated administrative costs and profit on uncompleted Services.

12.3.2.1 - In any such termination for the convenience of the Official, if the termination occurs simultaneously with the written approval by either the Commission or the Official of one of the Project Phases (Existing Conditions Studies, Preliminary Design, Working Drawings and Detailed Specifications) as part of the Basic Services under this Contract, the Official shall pay the Consultant only the costs provided for the respective phase, which has been completed, less any partial payments made previously.

12.3.2.2 - In any such termination for the convenience of the Official, if the termination occurs prior to the written approval by either the Commission or the Official of one of the Project Phases (Existing Conditions Studies, Preliminary Design, Working Drawings and Detailed Specifications) as part of the Basic Services under this Contract, the Official shall pay the Consultant for the proportion of the work shown to be already completed for that respective phase, as determined by the Official, less any partial payments made previously.

12.3.2.3 - In any such termination for the convenience of the Official, if the termination occurs while the Consultant is performing any Supplementary Services, in addition to the Basic Services, the Official shall pay the Consultant for the a proportion of the Supplementary Services shown to be already completed, as determined by the Official for those Supplementary Services.

12.3.3. - If after notice of termination of the Services of the Consultant for cause, it is determined that the Consultant was not in default, the termination shall be deemed to have been for the convenience of the Official. In such case, the Consultant may recover from the Official payment in accordance with Article 13.

12.4 Actions of the Consultant Upon Terminations:

12.4.1 - Upon receipt of notice of termination under Article 13, the Consultant shall immediately proceed in accordance with any specific instructions in the notice, protect any work products and Deliverables, and make every reasonable effort to mitigate costs which may result for the terminations.

12.4.2 - If the Official so terminates the Consultant, the Consultant shall deliver to the Official all records, documents, working papers, calculations, computer programs, data, drawings, plans, specifications and other tangible work products, and all equipment, materials, items or objects acquired by the Consultant, pertaining to the Services performed up to the time of termination. Upon their receipt, the Official shall have full power and authority to take possession to the Consultant's work products et. al. and prosecute the Services to completion by contract or as the Official otherwise may deem expedient. When exercising any of these rights or remedies, the Official shall net be required to obtain the lowest price for any Services performed.

12.5 The Consultant May Stop the Services or Terminate:

12.5.1 - If through no act or fault of the Consultant, the Official fails for ninety (90) days to pay the Consultant any Invoice for Payment sum finally determined by the Official to be due, then the Consultant may, upon seven (7) additional days written notice to the Official, suspend the Services.

12.5.2 - If the Official fails to correct the conditions, if any, which under this paragraph justify the Consultant's suspension of the Services within sixty (60) days from the commencement of the suspension, the Consultant may upon seven (7) days additional written notice to the Official terminate the Agreement and recover from the Official Payment in accordance with Article 13.

ARTICLE 13 - DISPUTES
13.1 Claims Under This Article:

13.1.1 - All claims, counterclaims, disputes, and other matters in question between the Official and the Consultant arising under, or relating to, the Contract Forms or the breach thereof shall be processed and resolved as provided in this Article.

13.1.2 - A claim means a written demand or assertion by the Official or Consultant, which is properly certified, seeking an adjustment in Compensation and payment of monies due, an extension or shortening in the Time for Completion, or any other relief arising under or relation to the Contract, which can only become a dispute after a determination by the Official under the appropriate provision of the Contract Forms.

13.1.3 - A claim arising under the Contract, unlike a claim relation to the Contract, is a claim that can be resolved under a Contract provision that provides for or excludes the relief sought by the claimant. Such claims shall be resolve din accordance with the applicable provisions.

13.1.4 - No claim by the Consultant shall be valid unless it is based upon written notice to the Official (starting the general nature of the claim) delivered promptly, but in no event later than thirty (30) days after the Official's determination giving rise to the claim. The claim submittal with all supporting data shall be delivered within sixty (60) days after the determination (unless the Official allows an extension).

13.1.5 - A claim by the Consultant shall be submitted to the Official for a written decision from the Official. A claim by the Official shall be submitted to the Consultant for resolution between the Consultant and Official. The responsibility to substantiate a claim shall rest with the party making the claim.

13.2 Requirements for Consultant Claims:
13.2.1 - For all Consultant claims seeking an increase in Compensation or Time for Completion, the Consultant shall submit an affidavit executed by the Principal in charge certifying that the claim is made in good faith; the amount claimed accurately reflects the adjustments in Compensation or Time for Completion for which the Consultant believes the Official is liable, and covers all costs and delays to which the Consultant is entitled from the occurrence of the claimed event; and supporting cost and pricing data are current, accurate, complete and represent the best of the Consultant's knowledge and belief.

13.3 Determination on a Claim:

13.3.1 - For Consultant claims under $50,000.00, the Official will, if requested in writing by the Consultant, render a decision within sixty (60) days of the request. For Consultant claims over $50,000.00, the Official will, within sixty (60) days, decide the claim or notify the Consultant of the date by which the decision will be made. Once given, the Official's final decision shall be final and binding on the Consultant unless the Consultant files suit within thirty (30) days after receipt of the Official's decision.

13.3.2 - For Official claims under $50,000.00, the Consultant shall meet with the Official and attempt to resolve the claim within sixty (60) days. For Official claims over $50,000.00, the Official and the Consultant shall within sixty (60) days settle the claim or reach an agreement as to an extension to the sixty-day period. If, however, the Official and the Consultant are unable to settle the matter within the sixty-day period, or any extension to said period, the e Official will render a final decision as to the claim. Once given the Official's final decision shall be final and binding on the Consultant unless the Consultant files suit within thirty (30) days after receipt of the decision.

13.3.3 - Pending final resolution of any claim, including litigation, the Consultant shall proceed diligently with the Services, and comply with any decision of the Official.

13.3.4 - The prevailing party in a suit under this Article shall recover, as part of his judgement, simple interest at the judgement rate then in effect, as ordered by a court of competent jurisdiction, and such reasonable fees and charges of attorneys, engineers and other professionals as may be fixed by a judge of the court.

13.3.5 - After settlement or final adjudication of any claim under this Article if, upon demand, payment due from the Consultant is not made to the Official, the Official may offset (a) the appropriate amounts from payments due to the Consultant under any other contract between the Official and the Consultant, or (b) any amounts for which the Official may be obligated to the Consultant in any capacity.

13.4 - Venue; Service of Process:

13.4.1 - The Consultant agrees to consent and submit to jurisdiction and venue of, and not commence any action elsewhere than, the Superior Court in the Country of Suffolk, only, regardless or residence or domicile, for any action at law or suit in equity arising under or relating to the processing, award, performance or completion of the Services, payment for Services performed, termination or any other claim arising under or relating to the Contract Forms. The Consultant agrees to consent and submit to service of process at the address and in the manner specified in the Agreement.

13.4.2 - The Consultant shall insert a provision containing the venue and service of process requirements of Article 13.4.1 in all agreements between the Consultant and his Subconsultants and insurers, altering the provision only as necessary to properly identify the contracting parties.

ARTICLE 14 - ASSIGNABILITY
14.1 - Neither the Official nor the Consultant shall assign or transfer their respective interest in this Contract without the prior written consent of the other party.

ARTICLE 15 - OWNERSHIP OF DOCUMENTS
15.1 Rights to Deliverables:
15.1.1 - All Deliverables shall become and remain the property of the Official through a paid-up license, as provided in paragraph 15.1.2, when the Official has paid the Consultant in full for the phase of the Services during which the Deliverables were produced, to the extent that completion of that phase of the services has then been accomplished. The design itself, and all associated elements will remain the property of the Consultant.

15.1.2 - By executing the Agreement, the consultant grants the Official a permanent, irrevocable, non-exclusive, paid-up license (under any and all copyrights or copyright applications owned, controlled, or under which the Consultant has the right to grant such license) to use, duplicate, disclose and distribute any Deliverables submitted as required in the Contract Forms.

15.1.3 - In the case of future reuse of any Deliverables on another project, the Official reserves the right to negotiate with the Consultant for the acceptance of any professional liability.

15.1.4 - In no event shall the Consultant utilize any of the Deliverables of any description produced under this Contract in any architectural, design, and/or engineering competition or award(s) of any nature whatsoever, or for any other purpose, without first obtaining written approval from the Official.

ARTICLE 16 - EMPLOYMENT OF ENGINEERS, ESTIMATORS, CONSULTANTS OR OUTSIDE CONSULTANTS
16.1 - Unless previously approved or named under the terms of this Contract, the Consultant shall, before engaging any person, firm or corporation for engineering, architectural, estimating or outside consulting services in connection with the work to be performed under this Contract, obtain the written approval of the Official with respect thereto and shall, unless the Official otherwise approves in writing, retain the services of such approved person, firm or corporation until the full completion of that portion of the Project in relation to which said person or firm or corporation was engaged to render such services.

ARTICLE 17 - VARIATIONS IN WORK
17.1 - Without the prior written approval of the Official, the Consultant shall not order or authorize the Contractor or any subcontractor to make any revisions, modifications or variations in the work or provisions in the construction contract, or any other contract, or to incur any added expense or do any extra work which is not provided for within the executed general construction Contract Documents with the Official.

ARTICLE 18 - SOCIETY RULES OR CUSTOMS ROYALTIES OR PATENT FEES
18.1 - No rules or customs of any society of architects or engineers shall be binding on the part of the Official.

18.2 - The Consultant shall pay all license fees and royalties and assume all costs incident to the performance of the Services of any invention, design, process, product or device which is the subject of patent rights or copyrights. If a particular such item is selected by the Consultant for use in the performance of the Services, and its use is subject to patent rights or copyrights calling for the payment of any license fee or royalties, it shall remain the responsibility of the Consultant to assume all costs incident to its use. Whenever the Consultant is required or elects to use any such item, the right for its use shall be provided for by suitable legal agreements with the patentee or owner, and a copy of that agreement shall be filed with the Official. However, whether or not that agreement is made or filed as noted, t he Consultant in all cases shall indemnify and hold harmless the Official from and against all claims, damages, losses and expenses (including attorneys' fees and costs of both defense and appeal, if any) arising out of any infringement of patent rights or copyrights, and shall defend all claims for alleged infringement of such rights.

ARTICLE 19 - CONSULTATIONS AND PRESENTATIONS
19.1 - Without any increase in compensation, the Consultant shall (a) consult with the Official and attend meetings as required by the Official, and such other agencies as the Official may deem essential, at reasonable times during the performance of the Services, when requested to do so by the Official, or, on the Consultant's own initiative, upon the Consultant's request and Official's approval; and (b) available for a maximum of two (2) public presentations (During Normal Working Hours), as requested by the Official, until such time as the construction of the Project is completed.

ARTICLE 20 - SEPARABILITY PROVISION
20.1 - If any provision of this Contract shall be adjudged unlawful or invalid, the validity of the remainder shall not be affected.

ARTICLE 21 - EQUAL EMPLOYMENT OPPORTUNITY
21.1 - During the performance of this Contract, the Consultant agrees with the Official as follows:

21.1.1 - The Consultant will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, age, sex or ancestry. The Consultant will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, creed, color, national origin, age, sex or ancestry. Equal Employment Opportunity and non-discrimination shall include, but not be limited to the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, or continuing education. The Consultant agrees to post in conspicuous places, available to employees and applicants for employment, notices of Equal Employment Opportunity, satisfactory to the Official, setting forth the provisions of this non-discrimination clause.

21.1.2 - The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of the Consultant, state that all qualified applicants will receive consideration for employment without regard to race, creed, color, national origin, age, sex or ancestry.

21.1.3 - The Consultant will send to representatives of workers with which the Consultant has a collective bargaining agreement or other contract or understanding, a notice advising the said labor union or workers' representative of the commitments under this Article, and shall post copies of this notice in conspicuous places available to employees and applicants for employment.

21.1.4 - A copy of the Consultant's written Affirmative Action and/or Equal Employment Opportunity plan and program will be presented to the Official upon request.

21.1.5 - The Consultant agrees and shall require any Subconsultant to agree, not to discriminate in the performance of the Services against any employee or applicant for employment because of sex, race, religious creed, national origin or age. The Consultant agrees and shall require any Subconsultant to agree to post in conspicuous places notices from the Massachusetts Commission Against Discrimination, setting forth provisions of the Fair Employment Practice Law of the Commonwealth.

ARTICLE 22 - LODGING, BOARD AND TRADE OF PUBLIC EMPLOYEES
22.1 - The Consultant shall comply with the following section of Massachusetts General Law, Chapter 149, as amended:

22.1.1 - "Section 25. Every employee in public work shall lodge, board and trade where and with whom he elects; and no person or his agents or employees under a contract with the Commonwealth, a county, city or town, or with a department, board, commission or officer acting therefor, for the doing of public work shall directly or indirectly require, as a condition of employment therein, that the employee shall lodge, board or trade at a particular place or with a particular person. This section shall be made a part of the contract for such employment."

ARTICLE 23 - CONSULTANT PERSONNEL, SUBCONSULTANT
23.1 Team Members:
23.1.1 - For the purposes of this Contract, the following only, shall be considered as Principals of the Consultant:

23.1.1.2 - The Consultant nominates: ________ as the Principal responsible for ensuring that the Services will be performed/completed in accordance with the Contract Forms. The Consultant's Principal is assigned to this Contract for its entire term.

23.1.1.3 - The following personnel, who are in the direct employ of the Consultant, are nominated as key and supervisory personnel to be assigned to this Contract for its entire term:

Project Manager

F. ____________

Project Designer: 

G. ____________

23.1.1.4. The following Subconsultants will be engaged by the Consultant in connection with the Services:

H. ______________

23.1.2 - The Consultant agrees not to remove or replace the Principal, key and supervisory personnel or Subconsultants so nominated, nor to assign additional key personnel or engage additional Subconsultants in connection with the Services, except as provided in Article 23.3.

23.1.3 - The Consultant warrants that each Subconsultant and all respective supervisory and key personnel will be registered in their respective disciplines, if registration is required under M.G.L.

23.1.4 - If the Consultant removes or replaces any of the personnel nominated in Article 23 without the prior written consent of the Official, the Official may terminate the Services of the consultant for cause.

23.2 Consultant's Personnel
23.2.1 - The Consultant's Principal shall at all times be available and meet with the Official as required for the orderly prosecution and completion of the Services.

23.2.2 - The Project Manager shall be responsible for all aspects of the Services, and coordinate, control and monitor schedules and performance goals. The Project Manager will supervise the day-to-day activities of the Consultant.

23.2.3 - The Consultant shall employ at all times professional and support personnel with requisite expertise and in adequate numbers to assure the complete and timely performance of the Consultant's obligations hereunder.

23.3 Removal and Replacement of Personnel:
23.3.1 - The Consultant's nominated Project Manager, Project Consultant and key and supervisory personnel shall not be removed or replaced without the Official's prior written consent, which shall be obtained at least thirty (30) days in advance of any such action. If the Consultant removes or replaces any nominated personnel without the Official's prior written consent, the Official may terminate the Services of the Consultant for cause.

23.3.2 - Upon receipt of written notification from the Official, the Consultant shall replace any employee within two (2) weeks, including the Project Manager and/or Project Consultant who, in the Official's sole opinion, unsatisfactorily performs the Services, or who is unsatisfactory for the performance of the Services, irrespective of any prior consent by the Official.

23.3.3 - If the Official objects to any of the Consultant's personnel, by reason of being unqualified, disorderly or careless or employed in violation of the terms of this Contract, the consultant shall promptly, if requested in writing by the Official, remove such personnel from Official premises and the Contract. The Consultant shall defend, indemnify and hold the Official harmless from and against all claims, damages, losses and expenses, including but not limited to charges of attorneys, architects, engineers and others and costs of both defense and appeal, if any (in the remainder of this paragraph referred to collectively as "claims"), arising from the enforcement of this provision.

23.3.4 - In all cases in which an employee shall be replaced for any reason, the Consultant shall supply an acceptable replacement as soon as possible, and agrees not to substitute a lower or less classified employee to perform the Services. The Consultant will furnish such replacement personnel at no cost to the Official for that period necessary for any retraining or job orientation.

ARTICLE 24 - DOCUMENT INCORPORATED BY REFERENCE
24.1 - The certificate of vote authorizing this Contract from the Official dated the _____ day of Month, Year, approved by the Board of Directors of the Boston Redevelopment Authority(BRA) is incorporated herein by reference.

ARTICLE 25 - EFFECTIVE DATE
25.1 - The obligation of this Contract shall begin only upon the Consultant's receipt of a Notice to Proceed from the Official setting forth the effective date of this Contract. The notice shall be accompanied by a copy of the executed Contract and the Corporation Counsel's approval as to form.

ARTICLE 26 - CONFLICT OF INTEREST
26.1 - The Consultant hereby certifies that this Contract is made in good faith, without fraud or collusion of any kind with any other consultant or person for the same work, and that the Consultant is acting solely on its own behalf without connection with, or obligation to, any undisclosed person or firm. If any officer, agent or employee of the Official has a financial interest in the Consultant, the Consultant hereby agrees that he/she shall consult with the Law Department, Room 615, Boston City Hall or with legal counsel of the Boston Redevelopment Authorityto learn what must be done to comply with the provisions of the Conflict of Interest Law (M.G.L. 268A), and the enabling legislation of the Boston Redevelopment Authority(Chap. 1097 of 1971).

26.2 - The Consultant has not given, offered or agreed to give any person any gift, contribution or offer of employment as an inducement for, or in connection with, the award of the contract to the Consultant.

26.3 - No Subconsultant has given, offered or agreed to give any gift, contribution of offer of employment to the Consultant or to any other person as an inducement for, or in connection with, the award to the Subconsultant of a portion of the Services.

26.4 - No person, other than persons regularly employed by the Consultant has been retained or hired by the Consultant to solicit for or in any way assist the Consultant in obtaining this Contract upon an agreement or understanding that such person, be paid a fee or other consideration contingent upon the award of this Contract to the Consultant.

ARTICLE 27 - INSURANCE
27.1 The Consultant's Insurance - General:
27.1.1 - The insurance the Consultant is required to purchase and maintain shall include the coverage specified in this Article and be written for not less than the limits of coverage required in the Contract. Insurance shall be provided by insurers authorized to transact business in the Commonwealth, and unless otherwise designated in the Contract, having at least an "A" Best's Rating and a Class VIII financial size category in accordance with the most current A.M. Best Company ratings. Deductible amounts shall be the responsibility of the Consultant. The insurer's costs of providing the insured(s) a defense and appeal, including attorney's fees, shall be included within the limits of the coverage.

27.1.2 - The Consultant shall not commence or continue to perform any Services unless he/she has in full force and effect all required insurance.

27.1.3 - The Consultant shall insert provisions containing the insurance requirements of the Contract in all agreements between the Consultant and Subconsultants, altering the provisions only as needed to properly identify the contracting parties. Each Subconsultant's insurance shall be maintained during the period when that Subconsultant is providing Services.

27.1.4 - All the policies of insurance obtained to comply with these requirements shall be endorsed to provide that the coverage afforded will not be canceled, adversely changes or renewal refused until the expiration of at least thirty (30) days' prior written notice to the Official by registered mail. Should any coverage near expiration in the period when it is in full force and effect, it shall be renewed prior to its expiration, and a certificate filed with the Official at least ten (10) days prior to expiration.

27.1.5 - If any of the insurers is declared bankrupt or placed into receivership, ceases to meet the requirements of the Contract Forms, or its license to do business in the Commonwealth is terminated, the Consultant, as appropriate, shall immediately substitute other insurers/policies, which shall conform to the requirements of the Contract Forms.

27.2 The Consultant's Liability Insurance:
27.2.1 - The Consultant shall purchase and maintain commercial general liability, professional liability and commercial automobile liability appropriate for the Services and which will provide protection from claims itemized below which may arise out of or result from the Consultant's performance of the Services and the Consultant's other obligations under the Contract Forms, whether the Services and other obligations be performed or furnished by the Consultant or any Subconsultant, to wit:

27.2.1.1 - Claims for damages because of negligent errors, omissions or negligent acts arising out of or resulting from the performance of Services by the Consultant under this Contract;

27.2.1.2 - Claims under workers' compensation, disability benefits and other applicable similar employee benefits acts (M.G.L. Chapter 152, Workers' Compensation Law); claims for damages because of bodily injury, occupational sickness or disease, or death of the consultant's employees;

27.2.1.3 - Claims for damages because of bodily injury, sickness or disease, or death of any person other than the consultant's employees; claims for damages insured by personal injury liability coverage sustained (a) by any person as a result of an offense directly or indirectly related to the employment of such person by the Consultant, or (b) by any other person for any other reason; claims for damages because of injury to or destruction of tangible property wherever located, including loss of use resulting from any such injury or destruction;

27.2.1.4 - Claims for damages because of bodily injury or death of any person, or property damage arising out of ownership, maintenance, operation, use or loading and unloading of any owned, hired or non-owned motor vehicle used in the Work, including employee non-ownership use.

27.2.2 - The Consultant's commercial general liability insurance shall include contractual liability coverage sufficient to cover the Consultant’s indemnification obligations under the Contract Forms. The Consultant agrees to pay on behalf of the Official, and to provide and pay a defense for all claims covered by the Consultant's obligations under the indemnification provisions.

27.2.3 - The Consultant's general and automobile liability insurance shall be endorsed to include the city as an additional named insured, and the Official and any of the Official's agents or employees as additional named insured or additional insured. The general and automobile liability insurance afforded to the Official and those other parties shall be primary insurance, and neither the coverage nor the limits provided under the Consultant's policies shall be reduced or prorated by the existence of any other insurance applicable to any loss the Official or those other parties may have sustained. General liability coverage shall be in an amount not less than one million dollars ($1,000,000) for each occurrence and carry a general aggregate not less than two millions dollars ($2,000,000.00).

27.2.4 - All of the Consultant's liability insurance policies shall remain in effect throughout the term of this Contract. The completed product & operations insurance shall be maintained for three (3) years after final payment under the Contract. Evidence of such insurance shall be furnished to the Official yearly.

27.2.5 - The Consultant's professional liability insurance coverage shall be in an amount not less than two million dollars ($2,000,000.00) per occurence.

27.2.6 - These requirements shall not be construed to limit the liability of the Consultant or the Consultant’s insurers. The Official does not represent that the specified coverage or limits of insurance are sufficient to protect the Consultant's interests or liabilities.

ARTICLE 28 - INDEMNIFICATION
33.1 - To the fullest extent permitted by Laws and Regulations, the Consultant shall indemnify and hold harmless the Official from and against any and all "claims" for bodily injury, sickness, disease or death, or to injury to or destruction of tangible property including loss of use, which "claims" arise out of, relate to or are in any way connected with: (a) the Services, (b) failure of the Consultant to provide a safe workplace, (c) non-compliance with the Law by the Consultant or any Subconsultant, or (d) failure of the Consultant to maintain the policies of insurance required by the Contract Forms.

33.2 - In any and all claims against the Official by any employee of the Consultant, the indemnification obligation under this paragraph shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Consultant (or any Subconsultant) under workers' compensation, disability benefit or other employee benefit acts.

33.3 - The Consultant shall defend, indemnify and hold harmless the Official from and against all "claims" which the Official may incur with respect to the failure, neglect or refusal of the Consultant to faithfully perform the Services and other obligations under the Contract. If the Official incurs costs contrary to this provision, the Consultant shall reimburse those costs to the Official.

33.4 - The Consultant shall assume the defense of and hold the Official and its officers, agents and employees harmless from all suits and claims against them, or any of them, arising from the use of any invention, copyright, patent or patent right. 

ARTICLE 29 - CONFIDENTIAL INFORMATION
34.1 - In order that the Consultant may effectively fulfill its obligations under this Contract, it may be necessary or desirable for the Official to disclose confidential and proprietary information to the Consultant pertaining to the Official's past, present and future activities. The Consultant shall instruct its personnel to regard all such information as information which is proprietary to the Official and not to be disclosed to any organization or individual without the prior consent of the Official.

34.2 - The Consultant shall take appropriate action with its personnel to insure that the obligations of non-use and non-disclosure of confidential information can be fully satisfied.

ARTICLE 30 - RELEASE OF BRA UPON FINAL PAYMENT
35.1 - In consideration of the execution of this Contract by the Official, the Consultant agrees that simultaneously with the acceptance of what the Official tenders as final payment by it under this Contract, the Consultant will execute and deliver to the Official an instrument under seal, duly executed by a bona fide and authorized representative of the Consultant, releasing and forever discharging the Official of and from any and all claims, demands and liabilities arising from, growing out of, or in any way connected with this Contract, save only such claims, demands and liabilities as are expressly excepted in said instrument. It is agreed that the person who, in fact, executes and delivers said instrument, shall be authorized and empowered to execute and deliver the same on the behalf of the Consultant.

IN WITNESS WHEREOF, the said Consultant hereunto sets or has caused to be set, its hand and seal, and the Official has caused these presents to be signed by the Official as of this _________ day of _____________, 2012.

Boston Redevelopment Authority
_________________________

Peter Meade, Director

Contract Approved as to Form: 



Consultant Name









Address









Address

_________________________



BY: _______________________ 

Kevin J. Morrison





Name, Title

BRA Legal Counsel 














(AFFIX PROOF OF CORPORATION STATUS):


MEETING OF THE BOARD OF DIRECTORS
At a meeting of the Directors of____________, duly called and held at on the ______ day of _____, 2012, at which a quorum was present and acting, it was

VOTED, that ____________________, Principal-in-Charge of this Corporation, is hereby authorized and empowered to make, enter into, sign, seal and deliver on behalf of its corporation a contract for:

BRA Project # - Project Name

I do hereby certify that the above is a true and correct copy of the record, that said vote has not been amended or repealed and is in full force and effect as of this date and that _____________________ is the duly elected Principal-in-Charge of this corporation.

Attest:

Clerk or Secretary of this Corporation








(AFFIX PROOF OF CORPORATION STATUS):

EXHIBIT A
Copy of RFP for Project Title
EXHIBIT B
FEE SCHEDULE
I. BASIC SERVICES 

II. SUPPLEMENTARY SERVICES
Note: All costs are not to exceed figures unless amended by BRA.

EXHIBIT C
HOURLY RATES

Hourly rates for Consultant, Subconsultants
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