BOSTON REDEVELOPMENT AUTHORITY

SCOPING DETERMINATION
LEWIS WHARF

SUBMISSION REQUIREMENTS
FOR DRAFT PROJECT IMPACT REPORT (DPIR)

PROPOSED PROJECT: LEWIS WHARF HOTEL

PRO]ECT SITE: ATLANTIC AVENUE AT COMMERCIAL STREET IN
THE NORTH END NEIGHBORHOOD OF BOSTON,
BETWEEN SARGENTS WHARF TO THE NORTH AND
COMMERCIAL WHARF TO THE SOUTH

PROPONENT: JW CAPITAL PARTNERS, LLC

DATE: OCTOBER 30, 2015

The Boston Redevelopment Authority (“BRA”) is issuing this Scoping Determination pursuant
to Section 80B-5 of the Boston Zoning Code (“Code”), in response to a Project Notification Form
(“PNF”) which JW Capital Partners, LLC (the “Proponent”), filed for the Lewis Wharf Hotel
project on September 15, 2015. Notice of the receipt by the BRA of the PNF was published in the
Boston Herald on September 15, 2015, which initiated a public comment period with a closing

date of October 15, 2015.

On June 4, 2015, the Proponent filed a Letter of Intent in accordance with the Executive Order
regarding Provision of Mitigation by Development Projects in Boston for the proposal of a new
construction, five-story hotel to be located on an approximately 9- acre site comprising Lewis
Wharf piers and pavement areas. The hotel will consist of two separate buildings connected by
an enclosed, single story pavilion. In total, it is anticipated to comprise approximately 190,000
square feet of gross floor area, and will contain approximately 277 rooms. The project will
replace the approximately 223-space surface parking lot on the north side of the site with a
three-level, approximately 379- space, below grade parking garage.

Pursuant to Section 80B-5.3 of the Code, a Scoping Session was held on October 5, 2015 with the
City’s public agencies, where the proposal was reviewed and discussed. The PNF was sent to
the City’s public agencies pursuant to Section 80A-2 of the Code.

On June 4, 2015, in accordance with the BRA’s policy on mitigation as outlined in Mayor
Thomas M. Menino’s Executive Order Relative to the Provision of Mitigation by Development
Projects in Boston, Lewis Wharf Investors LLC submitted a Letter of Intent to develop the

property located at Lewis Whatf,




On June 10, 2015, letters soliciting nominations to the Impact Advisory Group (IAG) for the
proposed project were delivered to City Councilor Sal LaMattina, State Senator Anthony
Petrucelli, and State Representative Aaron Michlewitz. Additional letters seeking
recommendations were delivered to the Office of Neighborhood Services and the At-Large City
Councilors. '

The letters sought nominations or recommendations to the IAG by June 17, 2015.

The Office of Neighborhood Services responded with two nominations, Councilor LaMattina
provided two nominations, Rep Michlewitz provided two nominations, Councilor Michelle Wu
provided two nominations, Councilor Ayanna Pressley provided two nominations, Councilor
Michael Flaherty provided two nominations and Sen Petrucelli provided two nominations and
Councilor Stephen Murphy provided one nomination.

All TAG members were notified of and invited to the scoping session held on October 5, 2015.

Before a PNE filing was received by the BRA, there were two IAG meetings that were also well
attended by the greater public on August 12, 2015 at the Nazzaro Community Center and
September 10, 2015 at the North Bennett School.

After the PNF was filed an IAG meeting was held at the Nazzaro Center on September 30, 2015
and the Public Meeting was held on October 7, 2015 at the Nazzaro Center. These meetings
were advertised in the North End Post-Gazette, NorthEndWaterfront.com as well as through the
BRA website and Twitter handle. Both meetings were very well attended.

Written comments in response to the PNF received by the BRA from agencies of the City of
Boston and elected officials are included in Appendix A and must be answered in their entirety.
Written comments in response to the PNF received by the BRA from the public are included in
Appendix B and must be answered in their entirety. Written comments in response to the PNF
received by the BRA from the Impact Advisory Group (“IAG”) are included in Appendix C and
must be answered in their entirety. The DPIR should include complete responses to all
comments included in Appendices A, B and C within the framework of the criteria outlined in

the Scoping Determination.

Comments received by the BRA from agencies and departments of the City of Boston are
included in Appendix A and must be answered in their entirety.

Specifically, they are from:

e Robert D’ Amico, Boston Transportation Department

e  Chris Busch, Boston Redevelopment Authority

e Richard McGuiness, Boston Redevelopment Authority
e Carrie Marsh, Boston Parks and Recreation Department
e Sal LaMattina, Boston City Council, District 1

¢ Aaron Michlewitz, State Representative

o Anthony Petrucelli, State Senator

¢ Stephen Murphy, Boston City Council At Large




o Ayanna Pressley, Boston City Council At Large

e  Michelle Wu, Boston City Council At Large

e Katie Pederson, Boston Environment Department
e Christian Simonelli, Boston Groundwater Trust

e John Sullivan, Boston Water and Sewer

Public comments received by the BRA during the comment period are included in Appendix B
and must be answered in their entirety.

The following public comments are included in Appendix B, among many others:
o Greg Galer, Boston Preservation Alliance
e DPeter Shelley, Conservation Law Foundation
e Wade Edwards, Boston Sailing Center
e Arthur Kreiger, Pilot House Properties, LLC
e Jill Valdes Horwood, The Boston Harbor Association
e Jamy Buchanan Madeja, Esq, Trustees of Lewis Wharf Condominium Trust
e C.Michael Malm, 63 Atlantic Ave
e Ford Cavallari, North End/Waterfront Residents” Association
e Save Our North End Waterfront
e Jill Medvedow, Institute of Contemporary Art/Boston
e John McDonnell IT], 63 Atlantic Ave
o Douglas Sheff, Sheff Law

Impact Advisory Group member comments received by the BRA during the comment period
are included in Appendix C and must be answered in their entirety.

Specifically, they are from:

e Catherine McDonnell, Impact Advisory Group Member
e Bud Ris, Impact Advisory Group Member

e Anne Delvin Tagliaferro, Impact Advisory Group Member
o Ernest Haddad, Impact Advisory Group Member

e Chris Miller, Impact Advisory Group Member

o Paul Stanislas, Impact Advisory Group Member

o Jennifer Crampton, Impact Advisory Group Member

e David Crocini, Impact Advisory Group Member

o John Pregmon, Impact Advisory Group Member

e Jason Aluia, Impact Advisory Group Member

e Steven Siciliano, Impact Advisory Group Member

¢ Anne Roach, Impact Advisory Group Member

e Ify Mora, Impact Advisory Group Member

e Mary Anne D’ Amato, Impact Advisory Group Member
e Ann Lagasse, Impact Advisory Group Member 7




The Scoping Determination requests information that the BRA requires for its review of the
Proposed Project in connection with Article 80 of the Code, Development Review and Approval
and other applicable sections of the Code.

I. PROJECT DESCRIPTION

The proposal consists of a new construction, five-story hotel to be located on an approximately
9- acre site comprising Lewis Whatf piers and pavement areas. The hotel will consist of two
separate buildings connected by an enclosed, single story pavilion. In total, it is anticipated to
comprise approximately 190,000 square feet of gross floor area, and will contain approximately
277 rooms. The proposed project will replace the approximately 223-space surface parking lot
on the north side of the site with a three-level, approximately 379- space, below grade parking
garage, The proposed hotel will include a restaurant of approximately 5,000 square feet, a
ballroom of approximately 7,000 square feet and a bar/lounge of approximately 3,800 square
feet (the “Proposed Project”).

The proposal will also include 2.87- actes of public open space, including a 1.25- acre waterfront
park extending from Atlantic Avenue to the water’s edge; a completely site-circumferential
public Harborwalk; a new and expanded Boston Sailing Center; and an extended public marina.

The project site is located on Atlantic Avenue at Commetcial Street in the N orth End
neighborhood of Boston, between Sargents Wharf to the north and Commercial Wharf to the
South. The approximately 9.03-acre, irregularly-shaped site includes a combination of filled
lands, open waters, pile supported piers and whatfs, and pile fields marking the location of
former sections of piers and wharves (the “Project Site”).

II. PREAMBLE

The Proposed Project is being reviewed pursuant to Article 80, Development Review and
Approval, which sets forth a comprehensive procedure for project review of the following
components: transportation, environmental protection, urban design, historic resources,
infrastructure systems, site plan, tidelands, and Development Impact Project, if any. The
Proponent is required to prepare and submit to the BRA a Draft Project Impact Report (“DPIR”)
that meets the requirements of the Scoping Determination by detailing the Proposed Project’s
impacts and proposed measures to mitigate, limit or minimize such impacts. The DPIR shall
contain the information necessary to meet the specifications of Section 80B-3 (Scope of Large
Project Review; Content of Reports) and Section 80B-4 (Standards for Large Project Review
Approval), as required by the Scoping Determination. After submitting the DPIR, the
Proponent shall publish notice of such submittal as required by Section 80A-2. Pursuant to
Section 80B-4(c) (i) (3), the BRA shall issue a written Preliminary Adequacy Determination
(“PAD") within ninety (90) days. Public comments, including the comments of public agencies,
shall be transmitted in writing to the BRA no later than fifteen (15) days prior to the date by
which the BRA must issue its PAD. The PAD shall indicate the additional steps, if any,
necessary for the Proponent to satisfy the requirements of the Scoping Determination. If the
BRA determines that the DPIR adequately describes the Proposed Project’s impacts and, if
appropriate, proposed measures to mitigate, limit or minimize such impacts, the PAD will
announce such a determination and that the requirements of further review are waived




pursuant to Section 80B-5.4(c) (iv). Section 80B-6 requires the Director of the BRA to issue a
Certification of Compliance indicating the successful completion of the Article 80 development
review requirements before the Commissioner of Inspectional Services can issue any building

permit for the Proposed Project.

ITI. REVIEW/SUBMISSION REQUIREMENTS

In addition to full-size scale drawings, 15 copies of a bound booklet and an electronic copy (PDF
format) containing all submission materials reduced to size 8-1/2” x 11", except where
otherwise specified are required. The electronic copy should be submitted to the BRA via the
following website: https:/ /attachments.bostonredevelopmentauthority.org/. The booklet

should be printed on both sides of the page. In addition, an adequate number of copies must be
available for community review. A copy of this Scoping Determination should be included in

the booklet for reference.

A. General Information

1. Applicant/Proponent Information
a. Development Team
1) Names
(a) Proponent (including description of development
entity and type of corporation, and the principals
thereof)
(b) Attorney
(c) Project consultants and architects
2) Business address, telephone number, FAX number and e-
mail, where available for each
(3) Designated contact for each
b. Legal Information
1) Legal judgments or actions pending concerning the
Proposed Project
2) History of tax arrears on property owned in Boston by

Applicant

Evidence of site control over Project Site, including current
ownership and purchase options, if any, for all parcels in
the Proposed Project, all restrictive covenants and
contractual restrictions affecting the Proponent’s right or
ability to accomplish the Proposed Project, and the nature




of the agreements for securing parcels not owned by the
Applicant.

(4) Nature and extent of any and all public easements into,
through, or surrounding the site.

2. Project Site

a. An area map identifying the location of the Proposed Project

b. Description of metes and bounds of Project Site or certified survey of
the Project Site,

c. Current zoning

3. Project Description and Alternatives

a. The DPIR shall contain a full description of the Proposed Project and
its components, including, its size, physical characteristics,
development schedule, costs, and proposed uses. This section of the
DPIR shall also present analysis of the development context of the
Proposed Project. Appropriate site and building plans to illustrate
clearly the Proposed Project shall be required.

b. A description of alternatives to the Proposed Project that were
considered shall be presented and primary differences among the
alternatives, particularly as they may affect environmental and
traffic/ transportation conditions, shall be discussed.

4, Public Benefits

a. Anticipated employment levels including the following:
(1) Estimated number of construction jobs
(2) Estimated number of permanent jobs

b. Current and/or future activities and program which benefit adjacent
neighborhoods of Boston and the city at large, such as, child care
programs, scholarships, internships, elderly services, education and
job training programs, etc.

c. Other public benefits, if any, to be provided.

5. Community Process

a. A list of meetings held and proposed with interested parties,
including public agencies, abutters, and business and community
groups.

b. Names and addresses of project area owners, abutters, and any
community or business groups which, in the opinion of the applicant,
may be substantially interested in or affected by the Proposed Project.

B. REGULATORY CONTROLS AND PERMITS




An updated listing of all anticipated permits or approvals required from other municipal, state
or federal agencies, including a proposed application schedule shall be included in the DPIR.

A statement on the applicability of the Massachusetts Environmental Policy Act (MEPA) should
be provided. If the Proposed Project is subject to MEPA, all required documentation should be
provided to the BRA, including, but not limited to, a copy of the Environmental Notification
Form, decisions of the secretary of Environmental Affairs, and the proposed schedule for
coordination with BRA procedure.

C. TRANSPORTATION COMPONENT

The analysis included in the DPIR must utilize as its framework the scope as outlined in the comments of
the Boston Transportation Department ("BTD"), dated October 22, 2015 and included in Appendix A.

Parking

The project will replace a 223 space surface parking lot on the north side of the site with a three
level 379 space below grade parking garage, which in-turn will free up the surface for
development of the waterfront park. BTD will expect the sixty-five (65) monthly passes
currently held by local residents and local businesses to the maintained or even increased.

Transit Oriented Development

The project will also result in the completion of a key Harborwalk connection between the
North End and the Downtown waterfront. This will improve the walking and biking
environment for North End residents either to their destination or to the many bus stops located
within a half-mile of the site. An additional benefit of the project is its close proximity to the
MBTA Aquarium Blue Line Station. This provides excellent access/ egress to Logan Airport.

Transportation Demand Management

BTD will look closely at the TDM measures included in the TAPA to ensure the impacts related
to the development are minimized to a practical level.

The most critical components of the TDM should include in detail the following
accommodations:

¢ Shared Car Service: BTD will work with the proponent to include this important
component that works very well in the reduction of traffic volume and air quality issues.
We will work with the proponent to determine the location in the parking gagrge and
the number of vehicles involved with this service.

e Bicycle Accommodations: BTD will expect the proponent to provided bicycle storage in
secure and sheltered areas for visitors and employees as well. Subject to necessary
approvals, public use bicycle racks for visitors will be placed near building entrances.
For employees who bike to work, shower facilities will be available on site. All bike
locations will conform to BTD standards.




o Electric Vehicle Charging Stations: An important inclusion to the TAPA will be the
number and location of this service. As the number of electronic vehicles increase in our
city, we must be prepared to accommodate this growing demand and reduce any
anxiety about using them. Therefore, we would like to request the proponent to discuss
this important issue with the selected hotel operator to ensure they provide the level of
information to the general public in-order to make this service a success.

e Accessible Parking Spaces: Accessible parking will be an essential component of the

‘parking design for this project. Since the hotel will have 277 rooms, BTD will expect a
minimum of seven (7) accessible parking spaces to be provided within the environs of
the garage and the accessible route should coincide with the route for the general public.
This obviously includes locations close to elevators. The location of the spaces do not
have to be located in one general area. However, wherever there is an entry/exit point
to the facility, accessible spaces will be required.

Intersection Data Collecton

Although the intersections selected for monitoring and data collection are appropriate for this
project, BTD would request the addition of Cross Street and Atlantic Avenue as well to ensure
there are no impacts left out of the study area that could affect traffic impacts.

Service and Loadiﬁg

BTD supports all service and loading occurring underground on the first level of the parking
garage. Delivery vehicles will access the site via the Atlantic Avenue driveway and proceed to
the underground loading area.

Finally, BTD would like to request that the consultant coordinate with Connect Historic Boston
on the re-design and re-construction of Atlantic Avenue. By working together, we can produce
a more attractive and efficient design that community residents will be proud of.

D. ENVIRONMENTAt, PROTECTION COMPONENT

The DPIR must address the comments of the Boston Environinent Department, dated October 23, 2015,
included in Appendix A and must include the most up to date Article 37/Interagency Green Building
Committee documents,

Wind

The Proponent has stated the Proposed Project design does not include buildings that are
greater than approximately 55 feet in height. Thus the Proponent shall not be required to
conduct a quantitative (wind tunnel) analysis but, shall be required to conduct a qualitative
analysis of the pedestrian level winds (PLW) for both existing (no-build) as well as the build
conditions. The analysis shall include public and other areas of pedestrian use, including
entrances to adjacent buildings, sidewalks, and pedestrian walkways adjacent to and in the
vicinity of the Proposed Project buildings, and existing and proposed open spaces in the vicinity
of the Proposed Project.




For areas where wind speeds are projected to exceed acceptable levels, measures to reduce
wind speeds and to mitigate potential adverse impacts shall be identified.

Shadow

The Proponent shall be required to conduct and submit a shadow analysis for both existing and
build conditions for the hours of 9:00 a.m., 12:00 noon, 3:00 p.m. for the vernal equinox (March
21), summer solstice (June 21), autumnal equinox (September 21), and winter solstice (December
21) and 6:00 p.m. in the summer and the fall.

The shadow impact analysis must include net shadow as well as existing shadow and must
clearly show the anticipated incremental impact of the Proposed Project buildings. For
purposes of clarity, new shadow should be shown in a dark, contrasting tone discernable from
existing shadow. The shadow impact study area shall include, at a minimum, the entire area to
be encompassed by the maximum shadow expected to be produced by the Proposed Project.
The build condition(s) shall include all buildings under construction and any proposed
buildings expected to be completed prior to the completion of the Proposed Project. Shadow
from all existing buildings within the shadow impact study area shall be shown as well.

The Proponent shall be required to pay particular consideration to existing and proposed open
spaces and major pedestrian areas, including, but not limited to, the sidewalks adjacent to and
in the vicinity of the Proposed Project and all existing plazas, park areas, pedestrian areas, and
other open spaces in the vicinity of the Proposed Project. If deemed necessary, appropriate
mitigation measures to limit or avoid adverse shadow impacts shall be identified.

Daylight

(Please refer to Urban Design’s comments)

Solar Glare

The Proponent has stated that the Proposed Project design is not anticipated to include
reflective glass or other reflective materials. However, should the Proposed Project design
change and incorporate substantial glass-facades (reflective glass), a solar glare analysis shall be
required. The analysis shall measure potential reflective glare from the buildings onto
potentially affected streets and public open spaces and sidewalk areas in order to determine the
likelihood of visual impairment or discomfort due to reflective spot glare. Mitigation measures
to eliminate any adverse reflective glare shall be identified.

Air Quality

At this time the Proponent shall not be required to conduct a future analysis of the carbon
monoxide levels, as none of the intersections studied is anticipated to have a level of service
(LOS) that is projected to deteriorate to D and cause a 10 percent increase in traffic or where the
level of service is E or F and the Proposed Project contributes to a reduction in LOS. However
should the traffic operations increase and create the aforementioned conditions, thus potentially




creating adverse air quality impacts, the Proponent shall be required to demonstrate
conformance with the National Ambient Air Quality Standards (NAAQS).

Noise

The Proponent shall be required to conduct a noise analysis of the existing noise levels at the
Proposed Project site as well as future noise levels, after the Proposed Project is completed. A
description of the Proposed Project’s mechanical system(s) and their location(s) shall also be
included.

The Proponent shall be required to demonstrate compliance with the most stringent sound level
limits set by the Massachusetts DEP Noise Policy, City of Boston Noise Regulations, and HUD's
Residential Site Acceptability Standards and if deemed necessary includes measures designed
to minimize and eliminate adverse noise impacts on nearby sensitive receptors.

Sustainable Design/Green Buildings

(Please see the Interagency Green Building Committee (IGBC) Article 37 Comment Letter)

~ The DPIR must address the comments of the Boston Parks and Recreation Department, dated
October 23, 2015 and included in Appendix A

The PNF states that the project will create a five story hotel with 277 rooms and 2.87 acres of
open space, including a 1.25 acre waterfront park extending from the street to the water on both
sides of the Granite Building and 1,800 linear feet of new Harborwalk. The PNF states that the
open space requirement of 50% will be met (Article 42A North End Waterfront Subdistrict).

In general, detail of the open space should be provided in order to understand whom it is
intended to serve, how it will be utilized, how it will be accessed, and whether it will be
protected in perpetuity as a public amenity. The following points also require clarification:

o Please define which open spaces will also be used for auto spaces- such as the auto court
to serve the hotel.

e Thereis a 1.25 acre park that extends from the street to the water’s edge. Please explain
how this park will be accessed and visible from Atlantic Avenue as a public amenity? It
is unclear if it will need to be accessed under a narrow arcade or through a sailing
pavilion.

e The hotel includes a terrace that will presumably be for hotel guests. Is this terrace
counted in the public open space?

10




e The PNF states that there are .6 acres of open space (lawn and pool) that is utilized by
the tenants of the Granite Building condominiums, but available to the public on a
limited basis. Please explain the public’s access to use this space.

Finally, the Parks Department would further like to explore opportunities for this project to
connect to and support Christopher Columbus Park, which is just south of the project site.

E. URBAN DESIGN/PLANNING COMPONENT

The DPIR must address the comments of the BRA’s Urban Design Department, dated October 23, 2015
included in Appendix A. In addition to this, the standard list of urban design materials should be
included in the DPIR for the Proposed Project, included in Appendix E.

¢ Proponent should ensure that marina and dock configuration will not conflict with other
area marinas and provide adequate docking space and dimension between docks to
accommodate water taxis.

¢ Docks and piles should be designed to withstand storm surge, wave action and
accommodate future sea level rise.

e« The marina should include transient public slips as well as a touch and go dock.

o Adequate slips and mooring area must be provided for the Boston Sailing Center and
landside and waterside space made available to the sailing center to ensure the water
dependent use’s long-term viability at the Lewis Wharf Location. -

e The hotel complex and Harborwalk will be constructed within a FEMA Velocity Zone,
as represented in the revised Preliminary FEAM FIRMs (7/9/15). Harborwalk should be
constructed of materials that can withstand saltwater inundation and designed to limit
and mitigate damage from wave action. The design and materials of the ground floor
areas and building utilities should anticipate future saltwater inundation.

o The lobby/bar area connecting the north and south pier buildings should be designed
with transparent materials to allow for visual connections to the water, as well as entry
ways to provide east-west public to access to the terrace and water court area.

e Project should accommodate a Harbor Viewing Room for the public to enjoy views of
the harbor and waterfront year-round, as well as a Historic Pier Interpretive Program,
consistent with the city’s North End Historic Piers Network Plan (1999). The space
could also function as a waiting area for water taxis.

o Wayfinding and Harborwalk signage should be integrated and connected with adjacent
properties and Commercial Street, and follow successful examples at Atlantic Wharf and
Battery Whatf, which have updated designs, orient the public to on and off-site
locations, and integrate historic-interpretive elements.

11




F. INFRASTRUCTURE SYSTEMS COMPONENT

The DPIR must address the comments of the Boston Groundwater Trust, dated October 7, 2015 and
included in Appendix A.

As stated in the PNF, the project is located in the Groundwater Conservation Overlay District
(GCOD) established under Article 32 of the Zoning Code. Also stated in the PNF and confirmed
at the scoping session, the project will be designed and constructed so as to comply with the
requirements of Article 32. In the North End area, GCOD does not require recharge but it does
require the proponent to furnish a stamped certification by a professional engineer registered in
Massachusetts showing how the project will not have any negative effect on groundwater levels
on site or adjacent lots. The PNF states that the proposed hotel structures will be located over
flowed waters and existing wharf and piles filed areas. In addition, the PNF states that the
subsurface garage will be located entirely within the filled portion of the site and that the
exterior foundation wall will consist of a concrete diaphragm wall (slurry wall) to provide both
temporary and permanent soil retention and groundwater control. I look forward to the
engineers’ certification letter that groundwater levels will not be lowered, that all floors, walls
and elevator pits will be waterproofed, and that no permanent active dewatering systems or
perimeter drains below groundwater levels will be constructed. The PNF also states that some
local dewatering may be required during construction, primarily for the removal of surface
water runoff collected during precipitation events. I appreciate the proponent’s commitment to

~ attempt recharging of that surface water into the ground immediately outside the excavation
footprint. '

This letter should be provided to the Trust and the Board of Appeals before zoning is approved
for the project. The project site is in area with many adjacent wood piling supported buildings,
and maintenance of adequate groundwater levels is necessary to preserve the integrity of their
foundations.

The DPIR must address the comments of the Boston Water and Sewer Commission, dated October 1,
2015 and included in Appendix A.

The Commission owns and maintains the 8-inch and 12-inch Low Service water mains, the 12-
inch and 16-inch High Service water mains and a 24-inch High Pressure Fire Main in
Commercial Street and a 16-inch Low service water main in Atlantic Avenue. For sewer and
storm drain service, there is a 30-inch (the East Side Interceptor) and a 96-inch combined sewer
in Commercial Street and a 15-inch sanitary sewer and an 18-inch storm drain in Atlantic
Avenue.

The full text of BWSC Comments can be viewed in Appendix A.

G. DEVELOPMENT IMPACT PROJECT COMPONENT
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Based on the square footage and uses outlined in the Project Notification Form, the Proposed
Project will be subject to and be required to enter into a Development Impact Project (“DIP or
Linkage”) agreement, assuming the proposed project requires zoning relief. A full analysis of
square footage and uses should be submitted in the DPIR.

H. PUBLIC NOTICE

The Proponent will be responsible for preparing and publishing in one more newspapers of
general circulation in the City of Boston a Public Notice of the submission of the DPIR to the
BRA as required by Section 80A-2. This Public Notice shall be published within five (5) days
after the receipt of the DPIR by the BRA. Therefore, public comments shall be transmitted to the
BRA within seventy five (75) days of the publication of this Public Notice. Sample forms of the
Public Notice are attached as Appendix D.

Following publication of the Public Notice, the Proponent shall submit to the BRA a copy of the
published Public Notice together with the date of publication.

13




APPENDIX A
COMMENTS FROM CITY PUBLIC AGENCIES
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BOSTON

TRANSPORTATION October 22, 2015
DEPARTMENT

ONE CITY HALL SQUARE - ROOM 721
BOSTON, MASSACHUSETTS 02201
617-635-4680 « FAX 617-635-4295

Christopher Tracy

Boston Redevelopment Authority
9th floor Boston City Hall
Boston, Massachusetts 02201

Re: Lewis Wharf Project Notification Form (PNF)
Dear Mr. Tracey,

The Boston Transportation Department (BTD) has reviewed the above document and is
pleased to submit the following comments for your review.

Lewis Wharf involves new construction in excess of 50,000 square feet of gross floor
area. Therefore, is subject to Large Project Review under Section 80B-2.3(a) of the
Boston Zoning Code. BTD will require a Transportation Access Plan Agreement
(TAPA) to include a Construction Management Plan (CMP) as a result of these
conditions. ' ~

Parking

The project will replace a 223 space surface parking lot on the north side of the site with
a three level 379 space below grade parking garage, which in-turn will free up the
surface for development of the waterfront park. BTD will expect the sixty-five (65)
monthly passes currently held by local residents and local businesses to be maintained
or even increased.

- Transit Oriented Development

“The project will also result in the completion of a key Harborwalk connection between
the North End and the Downtown waterfront.

MAR",'r\mJ. WALSH, Mayor

v
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Page 2, Lewis Wharf Project Notification Form.

This will improve the walking and biking environment for North End residents either to
their destination or to the many bus stops located within a half-mile of the site. An
additional benefit of the project is its close proximity to the MBTA Agquarium Blue Line
Station. This provides excellent access/egress to Logan Airport.

Transportation Demand Management

BTD will look closely at the TDM measures included in the TAPA to ensure the impacts
related to the development are minimized to a practical level.

The most critical components of the TDM should include in detail the following
accommodations:

e Shared Car Services: BTD will work with the proponent to include this important
component that works very well in the reduction of traffic volume and air quality
issues. We will work with the proponent to determine the location in the parking
garage and the number of vehicles involved with this service.

e Bicycle Accommodations: BTD will expect the proponent to provide bicycle
storage in secure and sheltered areas for visitors and employees as well. Subject
to necessary approvals, public use bicycle racks for visitors will be placed near
building entrances. For employees who bike to work, shower facilities will be
available on site. All bike locations will conform to BTD standards.

e Electric Vehicle Charging Stations: An important inclusion to the TAPA will be
the number and location of this service. As the number of electric vehicles
increase in our city, we must be prepared to accommodate this growing demand
and reduce any anxiety about using them. Therefore, we would like to request
the proponent to discuss this important issue with the selected hotel operator to
ensure they provide the level of information to the general public in-order to make
this service a success.

e Accessible Parking Spaces: Accessible parking will be an essential component
of the parking design for this project.

BOSTON TRANSPORTATION DEPARTMENT
ONE CITY HALL SQUARE / ROOM 721 » BOSTON, MA 02201 « 617-635-4680

(gg PRINTED ON RECYCLED PAPER




Page 3, Lewis Wharf Project Notification Form.

Since the hotel will have 277 rooms, BTD will expect a minimum of seven (7) accessible
parking spaces to be provided within the environs of the garage and the accessible
route should coincide with the route for the general public. This obviously includes
locations close to elevators. The location of the spaces do not have to be located in one
general area. However, wherever there is an entry/exit point to the facility, accessible
spaces will be required.

Intersection Data Collection

Although the intersections selected for monitoring and data collection are appropriate
for this project, BTD would request the addition of Cross Street and Atlantic Avenue as
well to ensure there are no impacts left out of the study area that could affect traffic
impacts.

Service and Loading

BTD supports all service and loading occurring underground on the first level of the
parking garage. Delivery vehicles will access the site via the Atlantic Avenue driveway
and proceed to the underground loading area.

Finally, BTD would like to request that the consultant coordinate with Connect Historic
Boston on the re-design and re-construction of Atlantic Avenue. By working together,
we can produce a more attractive and efficient design that community residents will be
proud of. We look forward to work with the public and other city agencies on this
important project. If you have any questions, please call me at 617-635-3076.

Robert D’AmiCO(*)

Senior Planner

BOSTON TRANSPORTATION DEPARTMENT
ONE CITY HALL SQUARE / ROOM 721 « BOSTON, MA 02201 ¢ 617-635-4680

@ PRINTED ON RECYCLED PAPER
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Christopher Tracy <christopher.tracy@boston.gov>

Re: Lewis Wharf, North End - Scoping Determination - Comment Letter
Request

1 message

Chris Busch <chris.busch@boston.gov> Fri, Oct 23, 2015 at 12:34 PM
To: Christopher Tracy <christopher.tracy@boston.gov>
Cc: Richard McGuinness <richard.mcguinness@boston.gov>

Lewis Wharf PNF Comments 10.23.15

- Proponent should ensure that marina and dock configuration will not conflict with other area marinas
and provide adequate docking space and dimension between docks to accommodate water taxis.

- Docks and piles should be designed to withstand storm surge, wave action and accommodate future
sea level rise.

- The marina should include transient public slips as well as a touch and go dock.

- Adequate slips and mooring area must be provided for the Boston Sailing Center and landside and
waterside space made available to the sailing center to ensure the water dependent use’s long-term
viability at the Lewis Wharf Location.

- The hotel complex and Harborwalk will be constructed within a FEMA Velocity Zone, as represented
in the revised Preliminary FEAM FIRMs (7/9/15). Harborwalk should be constructed of materials that
can withstand saltwater inundation and designed to limit and mitigate damage from wave action. The
design and materials of the ground floor areas and building utilities should anticipate future saltwater
inundation.

- The lobby/bar area connecting the north and south pier buildings should be designed with transparent
materials to allow for visual connections to the water, as well as entry ways to provide east-west public
to access to the terrace and water court area.

- Project should accommodate a Harbor Viewing Room for the public to enjoy views of the harbor and
waterfront year-round, as well as a Historic Pier Interpretive Program, consistent with the city’s North
End Historic Piers Network Plan (1999). The space could also function as a waiting area for water taxis.

- Wayfinding and Harborwalk signage should be integrated and connected with adjacent properties and
Commercial Street, and follow successful examples at Atlantic Wharf and Battery Wharf, which have
updated designs, orient the public to on and off-site locations, and integrate historic-interpretive
elements.

On Wed, Oct 21, 2015 at 11:28 AM, Christopher Tracy <christopher.tracy@boston.gov> wrote:

H

Hello All,
’ Just a friendly reminder to please get comments that you'd like to see included in the Scoping
! Determination to me by Friday. Please let me know if you have any questions at all or need more information.
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Best,
-Chris

————————— Forwarded message -------——-

From: Christopher Tracy <christopher.tracy@boston.gov>

Date: Thu, Oct 15, 2015 at 11:54 AM

Subject: Lewis Wharf, North End - Scoping Determination - Comment Letter Request
To: Christopher Tracy <christopher.tracy @boston.gov>

Hello All,

The BRA is issuing a Scoping Determination for this proposal and asking the proponent to respond with a
DPIR (Draft Project Impact Report). We therefore ask that you or your agency please submit a written
comment to me, to be added to the Scoping Determination, by Friday, October 23. Your feedback will be
critical to the makeup of the Scoping Determination so | please ask that you submit a comment and adhere to
our timeline. If you or your agency have already submitted a comment that you'd like to see added please
make a note of that.

The PNF can be accessed via the link below. Thanks and please let me know if you have any questions at
all.

http://www.bostonredeve!opmentauthority.org/projects/development—projects/lewis-wharf

Best,
-Chris

-—-—-- Forwarded message ---------

From: Christopher Tracy <christopher.tracy@boston.gov>

Date: Wed, Sep 186, 2015 at 4:08 PM

Subject: Lewis Wharf, North End - Article 80 Large Project Review - PNF
To: Christopher Tracy <christopher.tracy@boston.gov>

Good Afternoon,

Attached for your review is the Lewis Wharf, North End Project Notification Form (“PNF”)
received by the Boston Redevelopment Authority (“BRA”) on September 15, 2015.

The PNF describes Lewis Wharf Investors, LLC’s proposal of a new construction, five-story
hotel to be located on an approximately 9- acre site comprising Lewis Whatf piers and pavement
areas. The hotel will consist of two separate buildings connected by an enclosed, single story
pavilion. In total, it is anticipated to comprise approximately 190,000 square feet of gross floor
area, and will contain approximately 277 rooms. The Project will replace the approximately 223-
space surface parking lot on the north side of the site with a three-level, approximately 379- space,
below grade parking garage (the “Proposed project”).

You or a representative of your agency are invited to a Scoping Session scheduled for Monday,

October 5 2015 from 3:00 p.m. to 4:00 p.m. in the Boston Redevelopment Authority Board
Room, 9th floor, Boston City Hall.

The BRA solicits comments from public agencies and the public. Written comments on the
attached PNF must be received by the BRA no later than Thursday October 15, 2015. Please use
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contact information below for comments or clarification. If you would like a hard copy of the PNF,
please let me know.

The PNF for Lewis Wharf can be found using the link below:

http://www.bostonredevelopmentauthority.org/projeots/deveIopment—projects/lewis—wharf

Best,

-- Chris

Christopher Tracy

Project Manager

Boston Redevelopment Authority
1 City Hall Sq

Boston MA 02201

617-918-4259

Christopher Tracy

Project Manager

Boston Redevelopment Authority
1 City Hall Sq

Boston MA 02201

617-918-4259

Christopher Tracy

Project Manager

Boston Redevelopment Authority
1 City Hall Sq

Boston MA 02201

6179184259

] 5

Chris H. Busch, AICP
Senior Waterfront Planner
617-918-4451
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BOSTON

Martin J. Walsh, Mayor
October 23, 2015

Ms. Teresa Polhemus

Boston Redevelopment Authority
One City Hall Square

Boston, MA 02201

RE:

Lewis Wharf, North End - Scoping Determination for a Draft Project Impact Report

Dear Ms. Polhemus:

The Boston Parks and Recreation Department (BPRD) has reviewed the Article 80 Project
Notification Form for Lewis Wharf in the North End. The following comments are provided for
the Scoping Determination for a Draft Project Impact Report.

The PNF states that the project will create a five story hotel with 277 rooms and 2.87 acres of
open space, including a 1.25 acre waterfront park extending from the street to the water on both
sides of the Granite Building and 1,800 linear feet of new Harborwalk. The PNF states that the
open space requirement of 50% will be met (Article 42A North End Waterfront Subdistrict).

In general, detail of the open space should be provided in order to understand whom it is
intended to serve, how it will be utilized, how it will be accessed, and whether it will be
protected in perpetuity as a public amenity. The following points also require clarification:

Please define which open spaces will also be used for auto spaces — such as the auto court
to serve the hotel.

There is a 1.25 acre park that extends from the street to the water’s edge. Please explain
how this park will be accessed and visible from Atlantic Avenue as a public amenity? It
is unclear if it will need to be accessed under a narrow arcade or through a sailing
pavilion.

The hotel includes a terrace that will presumably be for hotel guests. Is this terrace
counted in the public open space?

The PNF states that there are .6 acres of open space (lawn and pool) that is utilized by the
tenants of the Granite Building condominiums, but available to the public on a limited
basis. Please explain the public’s access to use this space.

Finally, the Parks Department would further like to explore opportunities for this project to
connect to and support Christopher Columbus Park, which is just south of the project site.

in

Cri M

Carrie Marsh, Executive Secretary, Boston Parks and Recreation Commission

Christopher Cook, Commissioner, Boston Parks and Recreation Department

= ‘C_hris Tracy, Project Manager, Boston Redevelopment Authority

%3»
: Boston Parks and Recreation Department

1010 Massachusetts Ave., Boston, MA 02118 / Tel.: 617-635~4505 / Fax: 617-635-3173




THE GENERAL .COURT OF MASSACHUSETTS
STATE HOUSE, BOSTCN 02133-1063

October 7, 2015

Mr. Christopher Tracy

Project Manager

Baston Redevelopment Authority
1 City Hall Square

Boston, MA 02201

Re: Lewis Wharf
Dear Mr. Tracy:
We are writing to express our strong objection to the proposed five-story, 190,000 square foot, 300
- room hotel on Lewis Wharf being developed by JW Capital Partners, LLC. We stand united in opposition
to the scale of the project as well as the subsequent negative effect it would have on the quality of life

“of not only direct abutters, but on the entire neighborhood as a whole.

The North End has become one of the most desirable places to live and to visit in the City of Boston, not
because of what it may bacome, but because of what it is now. Our neighborhood projects its

welcoming environment, which blends historic structures and traditional aesthetics with convenience. .

As we lookto continuously evolve 'and develop, it is critical that we look to both preserve and respect’
the charm which has been maintained for well over a century, in order to ensure our historic
neighborhoods beauty isn't compromised. '

From the onset, we were not against the development of this site; this location has long been decrepit
and has continuously fallen into blight over the past decade from the current property owners’ neglect.
This site deserves an upgrade, one that compliments its location as well as its surrounding neighborhood
and this proposal falls short of accomplishing that.




Throughout this process the proponent has continuously asserted that this project is ‘as of right’ and will
not require any variances or mitigation, a statement which has formally remained to be determined. At
this time it is imperative that we acknowledge the three crucial levels of process which this project must
adhere to: the Article 80, Chapter 91 and the Boston Redevelopment Authority’s large project review.
The Article 80 process requires a vote of approval by the BRA Board of Directors, Chapter 91
authorization is required by the Massachusetts Department of Environmental Protection, the fact that
these approvals and authorizations are needed clouds the argument that this project is ‘as of right’.

It has been made abundantly clear to each of us that the proponent has not received satisfactory
support from not only its direct abutters but the neighborhood, subsequently leaving us united in
opposition of the proposed hotel.

In sum, we believe that Lewis Wharf is long past due for development, but we believe that it is
imperative that the development compliments the neighborhood and is appropriate size and scale. This
project does not fit that criteria and we believe it will adversely affect the residents it abuts and the
neighborhood a whole.

Sincerely,

Aaron Michlewitz, Stat e resentatwe, Third Suffolk District

Salvatore LaMattina, Boston City Councﬂor

Cc: Mayor Martin J. Walsh, City of Boston
Mr. Brian Golden, Director of the Boston Redevelopment Authority
Mr. Matt Beaton, Secretary of the Executive Office of Energy and Environmental Affairs
Mr. Martin Suuberg, Commissioner of Massachusetts Department of Environmental Protection
Ms. Maria Lanza, Mayors Office of Neighborhood Services




Boston City Council
Stephen J. Murphy

City Councillor At-Large

Christopher Tracy . October 14, 2015
Boston Redevelopment Authority

1 City Hall Square

Boston, MA 02201

Re: Opposition to Proposed Lewis Wharf Hotel Project

Dear Chris,

T am writing this letter to inform you, and all the members of the Board, that I am
adamantly opposed to the construction of a hotel on Lewis Wharf.,

The North End is not only one of the most unique neighborhoods in Boston, but in
America. It is small and dense and home to many long-time Bostonians, These residents love
Boston and hope to live their entire lives in the North End. They have the same dream for their
child and their children’s children, Over developing their neighborhood would work towards
dashing those dreams.

Building a hotel on Lewis Wharf does not bring any public benefit to the residents of the
Notth End. In fact it would bring just the opposite! As we all know, the North End is already
heavily congested. Driving on the streets is extremely difficult and parking there is virtually
impossible. A hotel on this site would indeed have quite a negative impact on the residents of the
North End. That impact wouldn’t end once the construction crews were gone, In fact the worst
would just be beginning; the addition of hundreds of people in the neighborhood, arriving at all
hours of the day and night; the increase in traffic with, taxis, ubers, delivery trucks and cats
would be overwhelming to the already over-crowed sireets.

This project would have an irreversible, negative impact on the very proud residents of
the North End. This is a quality of life issue for the neighborhood.

New City Iall = One City Hall Square » Boston ® Massachusetts o 02201 = 617-635-4376
Fax 617-635-3734




Development of the city’s neighborhoods is a good thing, However, development cannot
be a run-away train, it needs to have constraints. To allow construction of a hotel on Lewis
Whatf would be “the straw that breaks the camel’s back” for the good, hard-working citizens of
our North end.

It is for these reasons, and too many mote to list, that I strongly and adamantly oppose
the construction of a hotel on Lewis Whatf.

~ Sincerely,




. AYANNA PRESSLEY
BOSTON CI1TY COUNCILOR
AT-LARGE

October 13, 2015

Mr. Christopher Tracy
Boston Redevelopment Authority

One City Hall Square
Boston, MA 02201

Dear Mr. Tracy:

I am writing to express my opposition to JTW Capital Partners’ current proposal for a five-story 300 room hotel
on Lewis Wharf in the North End.

Over the past several months, hundreds of residents have contacted my office to highlight a variety of issues
pertaining to this project. Like many of the residents in the neighborhood, I am very concerned that this
development, in its size and scope, will have a deleterious impact on the quality of life for residents living in the
North End.

Community input and collaboration must be a hallmark of any development project in the city. The experiences
and perspectives of residents of the neighborhood, particularly abutting neighbors and stakeholders, offer
developers a unique insight into the factors that will most impact the success of their project(s) and
consideration for these perspectives ensures the integrity and fit of developments in any host community.

I echo the sentiments of my colleagues in government, Senator Petruccelli, Representative Michelwitz, and
District Councilor LaMattina, in that Lewis Wharf is long overdue for the right development for the
neighborhood. I am hopeful that the developers can work with the neighborhood to develop a more agreeable
proposal.

Sincerely,

?{ 7,.,.,,... 7?2»-?«

Ayanna Pressley
At-Large Boston City Councilor

BOSTON CITY HALL, ONE CITY HALL SQUARE, BOSTON, MASSACHUSETTS 02201
617-635-4217 Fax: 617-635-4203 Ayanna.Pressley@cityofboston.gov




MICHELLE WU
BOSTON CITy COUNCIL

Mr. Christopher Tracy

Project Manager

Boston Redevelopment Authority
1 City Hall Square,

Boston, MA, 02201

Re: Lewis Wharf

October 13, 2015
Dear Mr. Tracy:

I’m writing to express my opposition to the proposed Lewis Wharf hotel project developed by JW Capital
Partners, LLC, This proposed 227 room hotel will affect the neighborhood of North End as a whole,
jeopardizing the Harbor and negatively impacting the quality of life for the residents.

At five-stories and 190,000 square feet, the proposed project will bring increased traffic to the
neighborhood, making a busy area more congested. This project will also extend hundreds of feet into the
Boston Harbor, thus effectively walling off the Harbor from the North End, shielding the views from
many residents. Moreover, the North End is a residential neighborhood with charms stemming from its
historic buildings, and the proposed hotel will clash with the neighborhood’s traditional aesthetics.

While the location of the project has been decrepit for the past decade, a large-scale luxury hotel does not
complement the character of the neighborhood. Development is welcome, but it has to be appropriate in
soale for the surrounding area and benefit the residents. This project lacks the support of the residents and
their opposition is cleat,

The proposed Lewis Wharf hotel will be detrimental to the North End. This project will endanger the
accessibility of the neighborhood and the Harbor, and it is at a scale that is out of context with the
surrounding area. Please note my opposition to this project based on the concerns of the constituents.

Sincerely,

\uj\ \*Mr»m—-:“"""' \,_‘

Michelle Wu
Boston City Councilor
At-Large

BOSTON Orry HALL, ONE C1TY HALY SQUARE, BOSTON, MASSACHUSELTS, 02201
617-685-3115 ¢ FAX: 617-635-4208 o MICHELLE WU@BOSTON.GOV
2 SRR, ‘48N




BRA MEMORANDUM

TO: Chris Tracy
FROM: Katie Pedersen
DATE: October 23, 2015
RE: Lewis Wharf

Boston, Massachusetts
Project Notification Form

I have reviewed the Project Notification Form (the “PNF”) dated September 15, 2015 and
submit the following comments for the Environmental Protection component. JW
Capital Partners, LLC (the “Proponent”) is proposing the construction of a five-story,
approximately 277-room landmark hotel, 125,082 square feet (2.87-acres) of public open
space, including a 54,480 square-foot (1.25 acre) waterfront park extending from the
street to the water on both sides of the Granite Building, 1,800 linear feet of new
Harborwalk and an expanded marina (the “Proposed Project”).

Wind

The Proponent has stated the Proposed Project design does not include buildings that are
greater than approximately 55 feet in height. Thus the Proponent shall not be required to
conduct a quantitative (wind tunnel) analysis but, shall be required to conduct a
qualitative analysis of the pedestrian level winds (PLW) for both existing (no-build) as
well as the build conditions. The analysis shall include public and other areas of
pedestrian use, including entrances to adjacent buildings, sidewalks, and pedestrian
walkways adjacent to and in the vicinity of the Proposed Project buildings, and existing
and proposed open spaces in the vicinity of the Proposed Project.

For areas where wind speeds are projected to exceed acceptable levels, measures to
reduce wind speeds and to mitigate potential adverse impacts shall be identified.

Shadow

The Proponent shall be required to conduct and submit a shadow analysis for both
existing and build conditions for the hours of 9:00 a.m., 12:00 noon, 3:00 p.m. for the
vernal equinox (March 21), summer solstice (June 21), autumnal equinox (September
21), and winter solstice (December 21) and 6:00 p.m. in the summer and the fall.

The shadow impact analysis must include net shadow as well as existing shadow and
must clearly show the anticipated incremental impact of the Proposed Project buildings.
For purposes of clarity, new shadow should be shown in a dark, contrasting tone
discernable from existing shadow. The shadow impact study area shall include, at a
minimum, the entire area to be encompassed by the maximum shadow expected to be




produced by the Proposed Project. The build condition(s) shall include all buildings
under construction and any proposed buildings expected to be completed prior to the
completion of the Proposed Project. Shadow from all existing buildings within the
shadow impact study area shall be shown as well.

The Proponent shall be required to pay particular consideration to existing and proposed
open spaces and major pedestrian areas, including, but not limited to, the sidewalks
adjacent to and in the vicinity of the Proposed Project and all existing plazas, park areas,
pedestrian areas, and other open spaces in the vicinity of the Proposed Project. If deemed
necessary, appropriate mitigation measures to limit or avoid adverse shadow impacts
shall be identified.

Daylight
(Please refer to Urban Design’s comments)
Solar Glare

The Proponent has stated that the Proposed Project design is not anticipated to include
reflective glass or other reflective materials. However, should the Proposed Project
design change and incorporate substantial glass-facades (reflective glass), a solar glare
analysis shall be required. The analysis shall measure potential reflective glare from the
buildings onto potentially affected streets and public open spaces and sidewalk areas in
order to determine the likelihood of visual impairment or discomfort due to reflective
spot glare. Mitigation measures to eliminate any adverse reflective glare shall be
identified.

Air Quality

At this time the Proponent shall not be required to conduct a future analysis of the carbon
monoxide levels, as none of the intersections studied is anticipated to have a level of
service (LOS) that is projected to deteriorate to D and cause a 10 percent increase in
traffic or where the level of service is E or F and the Proposed Project contributes to a
reduction in LOS. However should the traffic operations increase and create the
aforementioned conditions, thus potentially creating adverse air quality impacts, the
Proponent shall be required to demonstrate conformance with the National Ambient Air
Quality Standards (NAAQS)._

Noise

The Proponent shall be required to conduct a noise analysis of the existing noise levels at
the Proposed Project site as well as future noise levels, after the Proposed Project is
completed. A description of the Proposed Project’s mechanical system(s) and their
location(s) shall also be included.




The Proponent shall be required to demonstrate compliance with the most stringent sound
level limits set by the Massachusetts DEP Noise Policy, City of Boston Noise
Regulations, and HUD’s Residential Site Acceptability Standards and if deemed
necessary includes measures designed to minimize and eliminate adverse noise impacts
on nearby sensitive receptors.

Sustainable Design/Green Buildings

(Please sce the Interagency Green Building Committee (IGBC) Atticle 37 Comment
Letter)




Martin J. Walsh
Mayor

Article 37 Interagency Green Building Committee

October 28, 2015

Mr. William Andrews
JW Capital Partners, LLC
One Lewis Wharf
Boston, MA 02110

Re: Lewis Wharf, Boston
Article 37 Boston Zoning Code, Green Buildings

Dear Mr. Andrews:

The Boston Interagency Green Building Committee (IGBC) has reviewed, the Project Notification Form (PNF)
which includes a LEED checklist, Sustainability Narrative and Climate Change Preparedness and Resiliency
Checklist, for compliance with Boston Zoning Article 37, Green Buildings.

The PNF indicates that the project, now in the design stage, will use the LEED v4 for BD+C: Hospitality rating
system and shows the intent to achieve LEED Silver with 45 points. The IGBC accepts the LEED Rating
System selection but, expresses concern, as in order to be deemed to be in compliance with the
chosen rating system, a project must achieve a minimum of 40 points. This is of particular concern,
as points are often dropped during the construction phase.

In support of the City of Boston's Greenhouse {GHG) emissions reduction goals, the IGBC requests that:

e The project fully utilize utility and state-funded energy efficiency and clean/renewable energy
programs to minimize energy use and adverse environmental impacts.

e The project include strategies to reduce energy usage to 20% or more below the ASHRAE 90.1-2010
baseline including a feasibility study of viable renewable energy technologies and/or clean energy
systems for the project.

e As planning proceeds, please provide through your BRA Project Manager your preliminary and then
comprehensive energy modeling data and information on utility assistance and support, including
technical assistance and building energy modeling, afforded to the project throughout the design
process.

The IGBC notes that the commitment to fulfilling the Boston Public Health Commission’s Green Building Credits
furthers the City’s efforts to both reduce GHG emissions and improve the health of residents.

Lewis, Wharf, cont.

Boston Redevelopment Authority Office of Environmental, Energy and Open Spaces
Brian P. Golden, Director Austin Blackmon, Cabinet Chief




Article 37 Interagency Green Building Committee

For projections of sea level rise, the City of Boston currently relies on the 2013 report of the Massachusetts
Office of Coastal Zone Management — Sea Level Rise: Understanding and Applying Trends and Future Scenarios
for Analysis and Planning — and suggests at least the Intermediate High or High scenarios depending upon
building use.

Please note that prior to the Inspectional Services Department’s (ISD) issuance of a building permit, all projects
must demonstrate compliance with Article 37 and have obtained approval of the requisite submissions from
the IGBC. In order to demonstrate compliance, the IGBC requires that you submit a Draft Green Building
Report (draft Report). The draft Report shall provide a comprehensive narrative describing in detail proposed
strategies and paths that will be used to meet LEED prerequisites and achieve the selected credits.

Please follow up with your BRA Project Manager if you have questions.

Interagency Green Building Committee




Board of Trustees

Gary L. Saunders
Tim Ian Mitchell
Co-Chairs

Janine Commerford
Greg Galer
Aaron Michlewitz
William Moy
John Hemenway
Peter Shilland
Austin Blackmon
Daniel Manning
Josh Zakim
Charlotte Moffat
Lisa Soli

Executive Director

Christian Simonelli

Boston
Groundwater Trust

229 Berkeley St, Fourth Floor, Boston, MA 02116
617.859.8439 voice
www.bostongroundwater.org

October 7™, 2015
Christopher Tracy, Project Manager
Boston Redevelopment Authority
One City Hall Square
Boston, MA 02201-1007

Subject: Lewis Wharf Project PNF
Dear Mr. Tracy:

Thank you for the opportunity to comment on the Lewis Wharf Project, project
notification form (PNF). The Boston Groundwater Trust was established by the
Boston City Council to monitor groundwater levels in sections of Boston where the
integrity of building foundations is threatened by low groundwater levels and to
make recommendations for solving the problem. Therefore my comments are
limited to groundwater related issues.

As stated in the PNF, the project is located in the Groundwater Conservation Overlay
District (GCOD) established under Article 32 of the Zoning Code. Also stated in the
PNF and confirmed at the scoping session, the project will be designed and
constructed so as to comply with the requirements of Article 32. In the North End
area, the GCOD does not require recharge but it does require the proponent to
furnish a stamped certification by a professional engineer registered in
Massachusetts showing how the project will not have any negative effect on
groundwater levels on site or adjacent lots. The PNF states that the proposed hotel
structures will be located over flowed waters and existing wharf and piles field
areas. In addition, the PNF states that the subsurface garage will be located entirely
within the filled portion of the site and that the exterior foundation wall will consist of
a concrete diaphragm wall (slurry wall) to provide both temporary and permanent
soil retention and groundwater control. I look forward to the engineers’ certification
letter that groundwater levels will not be lowered, that all floors, walls, and elevator
pits will be waterproofed, and that no permanent active dewatering systems or
perimeter drains below groundwater levels will be constructed. The PNF also states
that some local dewatering may be required during construction, primarily for the
removal of surface water runoff collected during precipitation events. I appreciate
the proponent’s commitment to attempt recharging of that surface water into the
ground immediately outside the excavation footprint.

This letter should be provided to the Trust and the Board of Appeals before zoning is
approved for the project. The project site is in area with many adjacent wood piling
supported buildings, and maintenance of adequate groundwater levels is necessary
to preserve the integrity of their foundations.




I look forward to continuing to work with the proponent and the Authority to assure
that this project can have only positive impacts on area groundwater levels.

Very truly yours,

Ui 8. Sooonlli

Christian Simonelli
Executive Director

CC: Kathleen Pederson, BRA
Maura Zlody, BED




Boston Water and
Sewer Commission A

980 Harrison Avenue
Boston, MA 02119-2540
617-989-7000

October 1, 2015

Secretary Matthew A, Beaton

Executive Office of Energy and Environmental Affairs
Attn: MEPA Office

100 Cambridge Street, Suite 900

Boston, MA 02114

and

Mr. Christopher Tracy

Project Manager

Boston Redevelopment Authority
1 City Hall Square

Boston, MA 02201

Re: Lewis Wharf, North End
Environmental Notification Form and Project Notification Form

Dear Secretary Beaton and Mr. Tracy:

The Boston Water and Sewer Commission (Commission) has reviewed the Environmental
Notification Form (ENF) and the Project Notification Form (PNF) for the proposed Lewis
Wharf project. The project site is located on Atlantic Avenue at Commercial Street, between
Sargent’s Wharf to the north and Commercial Wharf to the south in the North End
neighborhood of Boston. This letter provides the Commission’s comments on the ENF and
PNF.

The project site is an approximately 9.03 acre parcel containing a combination of filled lands,
open waters, pile supported piers and wharfs, and pile fields. The landward, filled portion of
the site is approximately 2.43 acres and is essentially divided into two parcels by the Lewis
Wharf Condominiums (the Granite Building).

The waterfront portion of the site includes two pile fields that extend into the harbor from the
base of the filled portion of Lewis Wharf. The southern and northern edges of the wharf are
occupied by single rows of boat floats and slips, while the Boston Sailing Center occupies a
riverboat moored in the waters between the two pile fields. The northern portion of the
landward side of the site, including the entire waterfront edge of the filled portion of the pier,
is occupied by an approximately 223-space surface parking lot, while the portion of the site
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south of the Granite Building includes a service driveway, a pedestrian walkway, green space,
and a pool. A section of the Harborwalk is located along the water’s edge in this southern
section, but passes through the parking lot on the remainder of the site.

The project proponent, JW Capital Partners LLC, proposes to construct a new five-story, 277
room, 190,000 gross square feet hotel in two buildings. The project will include 2.87-acres of
public open space, including a 1.25-acre waterfront park extending from Atlantic Avenue to
the harbor, a complete site-circumferential public Harborwalk, a new and expanded Boston
Sailing Center, including a Sailing Center visitor and information building on Atlantic
Avenue, and an expanded 130-slip public marina. The project will eliminate the existing
surface parking lot that occupies much of the site, clearing the way for a public green space
and waterfront park extending from Atlantic Avenue to a new Harborwalk that will link the
existing Harborwalk sections to the north and south of the site.

The project will include a three-story 379 space below grade parking garage.

The Commission owns and maintains the 8-inch and 12-inch Low Service water mains, the
12-inch and 16-inch High Service water mains and a 24-inch High Pressure Fire Main in
Commercial Street and a 16-inch Low Service water main in Atlantic Avenue. For sewer and
storm drain service, there is a 30-inch (the East Side Interceptor) and a 96-inch combined
sewer in Commercial Street and a 15-inch sanitary sewer and a 18-inch storm drain in
Atlantic Avenue.

The ENF/PNF states that water demand for the proposed project will be 51,766 gallons per
day (gpd) and wastewater generation will be 47,060 gpd.

The Commission has the following comments regarding the proposed project.
General

I All new or relocated water mains, sewers and storm drains must be designed and
constructed at JW Capital Partners LLC’s expense. They must be designed and
constructed in conformance with the Commission’s design standards, Water
Distribution System and Sewer Use Regulations, and Requirements for Site Plans. To
assure compliance with the Commission’s requirements, the proponent must submit a
site plan and a General Service Application to the Commission’s Engineering
Customer Service Department for review and approval when the design of the new
water and wastewater systems and the proposed service connections to those systems
are 50 percent complete. The site plan should include the locations of new, relocated
and existing water mains, sewers and drains which serve the site, proposed service
connections as well as water meter locations.



The Department of Environmental Protection (DEP), in cooperation with the
Massachusetts Water Resources Authority and its member communities, are
implementing a coordinated approach to flow control in the MWRA regional
wastewater system, particularly the removal of extraneous clean water (e.g.,
infiltration/ inflow (I/I)) in the system. In April of 2014, the Massachusetts DEP
promulgated new regulations regarding wastewater. The Commission has a National
Pollutant Discharge Elimination System (NPDES) Permit for its combined sewer
overflows and is subject to these new regulations [314 CMR 12.00, section
12.04(2)(d)]. This section requires all new sewer connections with design flows
exceeding 15,000 gpd to mitigate the impacts of the development by removing four
gallons of infiltration and inflow (I/I) for each new gallon of wastewater flow. In this
regard, any new connection or expansion of an existing connection that exceeds
15,000 gallons per day of wastewater shall assist in the I/I reduction effort to ensure
that the additional wastewater flows are offset by the removal of I/I. Currently, a
minimum ratio of 4:1 for I/I removal to new wastewater flow added. The Commission
supports the policy, and will require proponent to develop a consistent inflow
reduction plan. The 4:1 requirement should be addressed at least 90 days prior to
activation of water service and will be based on the estimated sewage generation
provided on the project site plan.

The design of the project should comply with the City of Boston’s Complete Streets
Initiative, which requires incorporation of “green infrastructure” into street designs.
Green infrastructure includes greenscapes, such as trees, shrubs, grasses and other
landscape plantings, as well as rain gardens and vegetative swales, infiltration basins,
and paving materials and permeable surfaces. The proponent must develop a
maintenance plan for the proposed green infrastructure. For more information on the
Complete Streets Initiative see the City’s website at http://bostoncompletestreets.org/

JW Capital Partners LLC should be aware that the US Environmental Protection
Agency issued a draft Remediation General Permit (RGP) for Groundwater
Remediation, Contaminated Construction Dewatering, and Miscellaneous Surface
Water Discharges. If groundwater contaminated with petroleum products, for
example, is encountered, JW Capital Partners LLC will be required to apply for a RGP
to cover these discharges.

The project sites are located within Boston’s Groundwater Conservation Overlay
District (GCOD). The district is intended to promote the restoration of groundwater
and reduce the impact of surface runoff. Projects constructed within the GCOD are
required to include provisions for retaining stormwater and directing the stormwater to
the groundwater table for recharge.
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6. . JW Capital Partners LLC is advised that the Commission will not allow buildings to
be constructed over any of its water lines. Also, any plans.to build over Commission
sewer facilities are subject to review and approval by the Commission. The project
must be designed so that access, including vehicular access, to the Commission’s
water and sewer lines for the purpose of operation and maintenance is not inhibited.

7. It is JW Capital Partners LLC’s responsibility to evaluate the capacity of the water,
sewer and storm drain systems serving the project site to determine if the systems are
adequate to meet future project demands. With the site plan, JW Capital Partners LLC
must include a detailed capacity analysis for the water, sewer and storm drain systems
serving the project site, as well as an analysis of the impacts the proposed project will
have on the Commission’s water, sewer and storm drainage systems.

Water

1. JW Capital Partners LLC must provide separate estimates of peak and continuous
maximum water demand for residential, commercial, industrial, irrigation of
landscaped areas, and air-conditioning make-up water for the project with the site
plan. Estimates should be based on full-site build-out of the proposed project. JW
Capital Partners LLC should also provide the methodology used to estimate water
demand for the proposed project.

2. JW Capital Partners LLC should explore opportunities for implementing water
conservation measures in addition to those required by the State Plumbing Code. In
particular, JW Capital Partners LL.C should consider outdoor landscaping which
requires minimal use of water to maintain. If JW Capital Partners LLC plans to install
in-ground sprinkler systems, the Commission recommends that timers, soil moisture
indicators and rainfall sensors be installed. The use of sensor-operated faucets and
toilets in common areas of buildings should be considered.

3. JW Capital Partners LLC is required to obtain a Hydrant Permit for use of any hydrant
during the construction phase of this project. The water used from the hydrant must
be metered. JW Capital Partners LLC should contact the Commission’s Meter
Department for information on and to obtain a Hydrant Permit.

4. If water service is to be provided to the proposed docks in the marina JW Capital
Partners LLC will be required to install cross connection control devises on the water
service. JW Capital Partners LLC will also be required to install approved backflow
prevention devices on the water services for fire protection, vehicle wash, mechanical
and any irrigation systems. JW Capital Partners LLC is advised to consult with Mr.
James Florentino, Manager of Engineering Code Enforcement, with regards to
backflow prevention.
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5. The Commission is utilizing a Fixed Radio Meter Reading System to obtain water
meter readings. For new water meters, the Commission will provide a Meter
Transmitter Unit (MTU) and connect the device to the meter. For information
regarding the installation of MTUs, JW Capital Partners LLC should contact the
Commission’s Meter Department.

Sewage / Drainage

L. In conjunction with the Site Plan and the General Service Application JW Capital
Partners LLC will be required to submit a Stormwater Pollution Prevention Plan. The
plan must:

¢ Identify specific best management measures for controlling erosion and preventing
the discharge of sediment, contaminated stormwater or construction debris to the
Commission’s drainage system when construction is underway.

¢ Include a site map which shows, at a minimum, existing drainage patterns and
areas used for storage or treatment of contaminated soils, groundwater or
stormwater, and the location of major control structures or treatment structures to
be utilized during the construction.

e Specifically identify how the project will comply with the Department of
Environmental Protection’s Performance Standards for Stormwater Management
both during construction and after construction is complete.

2. Developers of projects involving disturbances of land of one acre or more will be
required to obtain an NPDES General Permit for Construction from the Environmental
Protection Agency and the Massachusetts Department of Environmental Protection.
JW Capital Partners LLC is responsible for determining if such a permit is required
and for obtaining the permit. If such a permit is required, it is required that a copy of
the permit and any pollution prevention plan prepared pursuant to the permit be
provided to the Commission’s Engineering Services Department, prior to the
commencement of construction. The pollution prevention plan submitted pursuant to
a NPDES Permit may be submitted in place of the pollution prevention plan required
by the Commission provided the Plan addresses the same components identified in
item 1 above.

3. The Commission encdurages JW Capital Partners LLC to explore additional
opportunities for protecting stormwater quality on site by minimizing sanding and the
use of deicing chemicals, pesticides, and fertilizers.
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The discharge of dewatering drainage to a sanitary sewer is prohibited by the
Commission. JW Capital Partners LLC is advised that the discharge of any
dewatering drainage to the storm drainage system requires a Drainage Discharge -
Permit from the Commission. If the dewatering drainage is contaminated with
petroleum products, JW Capital Partners LLC will be required to obtain a Remediation
General Permit from the Environmental Protection Agency (EPA) for the discharge.

JW Capital Partners LLC must fully investigate methods for retaining stormwater on-
site before the Commission will consider a request to discharge stormwater to the
Commission’s system. The site plan should indicate how storm drainage from roof
drains will be handled and the feasibility of retaining their stormwater discharge on-
site. Under no circumstances will stormwater be allowed to discharge to a sanitary
sewer.

The Massachusetts Department of Environmental Protection (MassDEP) established
Stormwater Management Standards. The standards address water quality water .
quantity and recharge. In addition to Commission standards, JW Capital Partners LLC
will be required to meet MassDEP Stormwater Management Standards.

If pump-out stations are to be constructed for the new slips, the wastewater from the
pump-out station must be discharged to a sanitary sewer. JW Capital Partners LLC is
advised to consult with Mr. Phil Larocque, Site Plan Engineer, with regard to
connecting the pump-out station to a sanitary sewer.

Sanitary sewage must be kept separate from stormwater and separate sanitary sewer
and storm drain service connections must be provided. The Commission requires that
existing stormwater and sanitary sewer service connections, which are to be re-used by
the proposed project, be dye tested to confirm they are connected to the appropriate
system.

The Commission requests that JW Capital Partners LLC install a permanent casting
stating “Don’t Dump: Drains to Boston Harbor” next to any catch basin created or
modified as part of this project. JW Capital Partners LLC should contact the
Commission’s Operations Division for information regarding the purchase of the
castings.

If a cafeteria or food service facility is built as part of this project, grease traps will be
required in accordance with the Commission’s Sewer Use Regulations. JW Capital
Partners LLC is advised to consult with the Commission’s Operations Department
with regards to grease traps.




1. The enclosed floors of a parking garage must drain through oil separators into the
sewer system in accordance with the Commission’s Sewer Use Regulations. The
Commission’s Requirements for Site Plans, available by contacting the Engineering
Services Department, include requirements for separators.

Thank you for the opportunity to comment on this project.

Yours #

Jo P. Sullivan, P.E.
Cilief Engineer

JPS/ath
cc: William D. Adams, JW Capital Partners, LL.C

M. Zlody, BED via email
P. Larocque, via email
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October 14, 2015

Christopher Tracy

Boston Redevelopment Authority

One City Hall Square

Boston, MA 02201

Via email: Christopher.Tracy@Boston.gov

Dear Mr. Tracy,

The Boston Preservation Alliance is Boston’s primary, non-profit advocacy
organization that protects and promotes the use of historic buildings and
landscapes in all of the city’s neighborhoods. With 40 Organizational Members,
80 Corporate Members, and a reach of 30,000 friends and supporters we
represent a diverse constituency advocating for the thoughtful evolution of the
city and celebration of its unique character. We appreciate the opportunity to
offer comments on projects that impact the historic character of the city.

The Lewis Wharf proposal has drawn much attention as an opportunity for
community enhancement, yet it is also a source of great concern to the North
End neighborhood. With a state Senator and Representative as well as a city
councilor publicly opposed to the project there is a clear need to more carefully
examine how the needs of the city and neighborhood are best met by
development at Lewis Wharf. We look forward to an opportunity to work with
the project team to try to address these concerns.

While the Alliance supports development on the Lewis Wharf site, we feel that
the proposed design is not appropriate. The buildings’ scale and massing are
too large for a site that historically held wharf-side buildings of dramatically less
height. In order to be consistent with the historic character of the North End
waterfront, the new buildings should have cohesive design features within this
context, such as stepped upper elevations. Breaking down the massing of the
new buildings will better maintain viewsheds between the historic
neighborhood, the waterfront, and the harbor itself. This new development
should foster a connection between the historic North End and the waterfront.

The Alliance appreciates the proposal’s inclusion of public green spaces and
walkways and the replacement of surface parking, but the fragmented nature
of the open spaces diminishes their functionality. Promoted as mitigation for
the private use of a significant portion of historic North End waterfront, these
new open spaces should be larger parks instead of small, disconnected
patches of lawn. While Boston has made commendable strides in waterfront
accessibility via the harborwalk, we strongly encourage the project team to




continue to advance this important goal by readdressing your open space
concept and by expanding your public spaces on the water by increasing the
boardwalk width, possibly including a node of activity or public destination such
as a park at the end of the existing piling field at the harbor side of your project.

Additionally, we find the connector building to be a visual impediment to the
current and historic relationship to the water for the North End neighborhood. We
encourage a more open design by removing or piercing the connector. Consider
how successfully the arch at Rowe’s Wharf draws one into the harbor rather than
visually and physically blocking access. Similarly, breaking up the lengthy mass
of the proposed southern building should be a consideration to maintain the
connection to the harbor from points on the site other than select hotel rooms.

We hope to have the opportunity to meet with the project team as soon as
possible to better understand their proposal and to discuss its implications to the
historic character of the neighborhood. We appreciate their interest in investing in
Boston by enhancing this site and look forward to direct dialog.

Thank you,

/7,

Greg Galer
Executive Director

Cc: Brian Golden, BRA

Tad Read, BRA

David Carlson, BRA

Christopher Tracy, BRA

William Adams, JW Capital Partners, LLC

BOSTON PRESERVATION ALLIANCE
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October 15, 2015

Asst. Secretary for MEPA Deirdre Buckley

Executive Office of Energy & Environmental Affairs, MEPA Office
100 Cambridge Street, Suite 900

Boston, MA 02108

Boston Redevelopment Authority
Attn: Chris Tracy

One City Hall Square, 9" Floor
Boston, MA

RE: MEPA File. No. 15418--ENF for Lewis Wharf Hotel Complex
Article 80 PNF 2015-09-14—Lewis Wharf Hotel Complex

Dear Ms. Buckley and Mr. Tracy:

Conservation Law Foundation (CLF) provides the following comments on the
environmental notification form under review for the proposed hotel complex on Lewis Whatf
off Atlantic Avenue in Boston and on the Article 80 PNF 2015-09-14, which are both out for
public comment. CLF has championed the cleanup of the Boston Harbor and public access to
and benefits on the Boston Harbor waterfront since 1983. At this time, we are opposed to the
proposed Lewis Wharf hotel complex project referenced above and believe that the project has
major hurdles to overcome before it can be approved and licensed under municipal and state law.

1. Legal right to rehabilitate the formerly-licensed pier on the abandoned pile field for
the proposed uses and structures

It is ironic but fitting in some ways that the public is now confronting a proposal that
would dramatically foreclose its access to Boston Harbor on the very wharf where the modern
era of public trust tidelands law was launched by Justice Querico’s decision in Boston
Waterfront Dev. Corp. v. Commonwealth in 1979. The irony of this proposal is deepened by the
fact that the portions of that wharf where the Supreme Judicial Court identified the public’s
paramount interest in access to the foreshore—present or former flowed Commonwealth
tidelands—have been used in substantial, continuous, and notorious non-compliance with the
Public Tidelands Law, Chapter 91, and the public interests that law was intended to protect.

Not only has the site been used for notorious unauthorized activities that have been
injurious to the public trust benefits that the property owner was obligated to provide on-site, but
the property owner even failed to comply with the requitements of the Administrative Consent
Order that was executed between the Department of Environmental Protection (DEP) and Philip

CLF MAINE .+ CLF MASSACHUSETTS . CLF NEWHAMPSHIRE . -CLF RHODE ISLANDA - CLF VERMONT
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DeNormandie, General Partner of the Lewis Wharf Limited Partnership. Such requirements were
intended to protect the public interests in that property and required the on-going maintenance of
the piers and structures that the owner has abandoned and that have fallen into ruin.

Now, in return for authorizing a massive, non-water dependent structure and use that
largely cuts the general public’s access to that waterfront, the public and the Commonwealth are
being asked to accept the very public benefits that the property owner has been obligated to
provide for decades and has refused to do. However, the public equities associated with this
Chapter 91 and BRA approval process have been dramatically compromised from what should
be minimally required at this site given the historic “unclean hands” of the property owner.
Moreover, there is clearly no development “as of right” as the project proponent continues to
insist, as if saying it enough times would make it so.

The eastern portions of this property where the hotel complex would be sited consists of
portions of present and formerly flowed tidelands, which may have different considerations that
have to be applied to the question of their legal suitability for “redevelopment.” Specifically and
while CLF’s research is on-going, it appears that the legal status and history of the formet piers
extending out into the harbor beyond the seawalls may be different from the legal status and
history of the formerly flowed tidelands to the west of the seawall on the property, the portions
of the site that were identified as Area B in the Boston Waterfront decision.” The Boston
Waterfront Court left open the question of what propetrty interest had been conveyed to Boston
Waterfront Development Corp.’s predecessor in those flowed tidelands under the licensed pile-
supported piers.

It is now time to finally determine the nature of that interest before discretionary approval
under Chapter 91 is given for this project. Given the central importance of this property with
respect to the overarching importance of creating and activating public spaces on the water in
Boston Harbor and the intensive occupation of the waterfront and associated public detriments to
the strong public interests in these flowed tidelands, CLF would urge the Commonwealth to hit
the pause button on this project. As an eally legal article observed, ‘The State should have the -
privilege of entering and determining the riparian proprietor's estate. 2 The Supreme Judicial
Court has since pointedly observed with respect to that “privilege:”  ‘The State can no more
abdicate its trust over property in which the whole people are interested so as to leave them
entirely under the use and control of private parties ... than it can abdicate its police powers in
the administration of government and the preservation of the peace.’ n3

! See Boston Waterfront, 378 Mass. at 656.

z The Right of Access and the Right to Wharf Out to Navigable Water, 4 Harv. L. Rev. 14, 24 (1890), cited in
Boston Waterfront, 378 Mass. at 650.

3 Boston Waterfront, 378 Mass. at 647, quoting from_the U.S. Supreme Court’s landmark public trust decision in
Illinois Cent. R.R. v. Illinois, 146 U.S. 387, 452 (1892).
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CLF believes that by virtue of the actions and failures to act with respect to these areas, a
significant and compelling argument can be and should be made that the formerly-licensed north
and south piers on Lewis Wharf east of the seawall may now be legally abandoned, and the
former license interests associated with those flowed tidelands may be constructively
surrendered and void as a result of the actions of the license holder. The private interests in those
tidelands may have reverted to the Commonwealth. CLF believes that the Commonwealth has an
obligation to the public to make a determination with respect to the remaining interests the Lewis
Wharf Limited Partnership possesses in these derelict pile fields prior to any decisions about
authorizing and licensing new uses and structures on these flowed tidelands.

Different but equally important questions regarding Lewis Wharf Limited Partnership’s
current property interests extend to the properties west of the seawall. These properties are
clearly subject to the condition subsequent that they be used for the maritime commerce purposes
for which they were conveyed by the Commonwealth. While Chapter 91 created a statutory
scheme that could be accessed by tideland property owners to change the specified public uses of
a parcel of land occupying tidelands, Lewis Wharf Limited Partnership’s predecessor in interest
did not avail itself of the option to apply for a change of use of the property, and neither the
predecessor nor Lewis Wharf Properties have ever received licenses authorizing the changed
uses on the property, which are not only unlicensed but also in complete violation of DEP
regulations in the case of the extensive parking lots that have been operated on the property over
Commonwealth tidelands for decades.

Although the Administrative Consent Order entered into in 2008 by DEP with Lewis
Wharf Limited Partnership purports to recognize Lewis Wharf Limited Partnership’s “right” to
- rebuild the piers on the abandoned pile fields, DEP was not delegated the authority under
Chapter 91 to exercise such powers and make such determinations on behalf of the
Commonwealth. Cf., Moot v. DEP, 448 Mass. 340, 352 (2007). An Administrative Consent
Order is not a license and confers none of the protections that a license would confer even while
it may protect the Lewis Wharf Limited Partnership from enforcement action by DEP.

Moreover, even if DEP did have authority to exercise such power on behalf of the
General Court, Lewis Wharf Limited Partnership did not comply with the terms of the
Administrative Consent Order. By its own terms, the Administrative Consent Order—to which
Lewis Wharf Limited Partnership agreed—indicated that the partnership would “forfeit the right
to develop within the footprint of the existing pile fields.” Id. at V.11.

Until these threshold legal issues are appropriately resolved, the current project proposal
should not go forward.
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2. The proposed public benefits are not greater than the public detriments
associated with the project, and the location of this hotel complex does not serve a
proper public purpose.

As this project is predominantly a non-water-dependent proposed use of these present and
former tidelands, licensing is discretionary with DEP under the provisions of Section 18 of the
Public Tidelands Law, G.L. c. 91, § 18. CLF believes that the public benefits associated with this
project do not offset the public detriments as required by Section 18. Essentially, and with the
exception of the proposed water-dependent uses, the proponent provides little more than has
already been legally required, but not provided, at this property but a new ersatz park set back
and essentially disconnected from the waterfront and adjacent to a heavily used vehicle access
road to the hotel complex and underground parking garage, the headworks for the underground
garage also multi-purposed as the new “sailing center,” and Atlantic Avenue.

CLF recognizes that the proposed hotel complex is defined as a “facility of public
accommodation” in DEP regulations and that there are some public benefits associated with that
use. But we would argue that the exclusive nature of the proposed hotel makes it out of reach of
the general public and therefore must be significantly discounted with respect to the accounting
of public benefits associated with this project. There has been virtually no effort to configure a
significant public space or activity on the harbor, which is where the public interests are the
greatest. The proposal makes little effort to consider other configurations of the structure that
would contribute to harbor activation to a greater degree and provide meaningful public benefits
that would attract and occupy the general public to this site and its remarkable harbor location.
Rather these benefits are largely captured and privatized for the small segment of the population
that could afford rooms or functions in this complex. Stated slightly differently, it is clear that the
private benefits of this proposal far outweigh the public benefits, and the public detriments of
free passage and access to these flowed tidelands are not meaningfully mitigated.

These are not theoretical observations. As anyone who has walked the downtown and
North End waterfront knows, there are many examples today of hotel developments on the
waterfront that do not embrace or amplify the public realm and its associated burdens that they
occupy. There are examples where the public is invited and almost incorporated into the ethos of
the development and others where the general public is walled off or excluded in a multitude of
subtle but effective ways. This proposed project clearly falls into the latter category. CLF is not
aware of a single hotel or development located on open piles in the heart of public waterfront of
this scale and dominance that has been approved under Chapter 91. This proposal sets an
important, unacceptable precedent for the public benefits that should be associated with any such
project in the Commonwealth.
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3. Significant concerns related to this project’s location in the velocity zone

Substantial issues exist with respect to the implications of massing buildings of this sort
in a velocity zone. The hotel complex proponent appears to completely brush these issues aside
and seems to think about the issues solely in the context of the potential risks to its own
properties in an extreme event, which are now forecast with increased frequency and severity in
the decades ahead. It seems likely that this project cannot be permitted without a variance under
Article 25-5.8 of the Boston Zoning Code. Critical to any approval, whether of a variance to
Article 25-5.8 or MEPA approval, is a full and detailed engineering and hydrological analysis of
the potential of this project, as it is currently configured, to aggravate wave damage and flooding
effects on neighboring properties and Atlantic Avenue. There should be full disclosure under
engineering seal of what the associated risks are with building such a group of structures at this
Jocation over the full expected life of this project under various scenarios that are predicted from
both current conditions and the various ranges of projections associated with climate change as
well as proposed structural and non-structural alternatives to mitigate or avoid those risks. This
project site will be underwater and subjected to tidal surge and extreme wave action with
predicted 100-year flooding events.

The MWRA, while obviously charged with executing a more critical public health,
safety, and welfare responsibility than a coastal developer, has analyzed its system for
vulnerabilities to a 100-year flood plus 2.5 feet event, a significant event but still one that is
below the realized flood levels associated with Hurricane Sandy in New York. Although Sandy
may be a relatively rare 700-year recurrence flooding event, a 500-year event, which is likely to
occur at least once every 50 years, would be experienced at this site with statistical likelihood
over the stated life of the structures and should be evaluated. Considering potential increases in
storm recurrence associated with climate change, some researchers have calculated that today’s
500-year storm could occur with a frequency of once every 24-250 years. This project will be
significantly at risk to flooding, storm surge, and storm damage and may exacerbate risks at
adjoining properties. In this context, CLF believes that the developer’s initial response to the
City’s Article 80 Boston Climate Change Resiliency and Preparedness Checklist Part C
flooding/storm checklist is superficial and not responsive to the City’s, the neighborhood’s, or
the public’s needs.

While it is one thing for a developer to put its own capital, customers, and employees at
risk by constructing in an unsound location, it is completely another thing if there is even a risk

that such developments would increase the severity or frequency of storm-related or climate
change-related effects on adjacent properties and neighborhoods.

4, Other issues

CLF is aware that a number of significant issues have been raised by members of the
public with respect to both the comprehensive scope of the extensive analysis that will be

-5-
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required under MEPA, Chapter 91 and the City of Boston’s various development requirements,
including the outdated Harborpark Plan. We will not weigh in on many of those issues at this
time beyond reinforcing the importance of a thorough and cautionary approach to this proposed
project. The tone of both the materials provided by the developer and the public presentations
that CLF has heard is one that seems to be driven by the developer’s perspective that this
development can move forward as of right and that the details should be of little concern to the
public as they are claimed to be consistent with all the required statutory and planning
provisions. CLF would argue that this project is not entitled to moving forward as of right and
that it is anything but conventional.

This development, given its location, will frame and define the public experience of the
Boston Waterfront for the entire segment north of Columbus Park. It does little to advance that
experience in its proposed configuration. Given its proposed location in the heart of a storm
velocity zone, the project will also define how Boston approaches the coming challenges of sea
level rise, tidal surges, and increased storm frequency and severity. The BRA decisions here will
frame and define whether the City is in denial about the implications of the new development
parameters that such large scale climactic changes compel or whether it will shape new
development to mitigate the impacts of climate change and increase the City’s resilience to the
forces that climate change will unleash.

Sincerely,

s,

Peter Shelley

Senior Counsel

Conservation Law Foundation
62 Summer Street

Boston, MA 02110
617-350-0990
pshelley@clf.org

cc:

Ben Lynch, Waterways Program
Asst. Attorney General Seth Schofield
Andrew Magee, Epsilon Associates




October 15, 2015

Christopher Tracy, Project Manager
Boston Redevelopment Authority

1 City Hall Square

Boston, MA 02201

Subject: Lewis Wharf
Dear Mr. Tracy,

This letter is being sent to you to convey my comments on the proposed construction of a hotel
on Lewis Wharf, As a tenant at the existing Lewis Wharf property, and as owner of the Boston
Sailing Center (BSC), I am committed to negotiating in good faith with the developer to secure a
long term home for the BSC as part of any development on the Wharf. I have had discussions
with the developer regarding the details of the proposed plan, and have expressed that the project
does not provide the infrastructure ot environment that will allow the BSC to continue to
function properly in providing a safe and enjoyable venue for sailing on Boston Harbor. While I
am confident that the developer intends to continue to negotiate with the BSC to seck a balanced
solution for both parties to meet our respective needs, I feel compelled to share my comments on
the current plan under review with your office. As the only water dependent use on the proposed
site, our needs should be more fully reflected in the project. My comments below address how
the current plan will create problems for the BSC, but I will not include comments on other “land
based” potential issues on which you undoubtedly have many comments in hand.

The scale of the project requires a three year construction period or longer that will prevent our
current members access to our facilities and threatens our ability to operate. There is no plan to
address this at present. Also, during construction it is likely that the BSC will not have adequate
space to accommodate its boats and Riverboat on-site. If a second site for part of our fleet is
necessary, we will struggle from operating cost increases and complexities to manage a split
operation for three years.

The two spaces on the site that have been allocated to the BSC do not provide access to view the
inner harbor. The view from the side of the building is very limited, and the view from the
building on Atlantic Avenue provides no harbor view. Our ability to support our members on the
water and to keep them safe requires a view of the harbor. We provide aid daily to our members
who may become stranded, or are in need of support. Many times this support is triggered by our
ability to see them, with a clear view and easy access to the harbor.

The configuration of the marina portion of the plan needs revision to provide seaworthy
protection for the slips. There is no wave attenuation provided, and the angles of various slips
leaves them exposed. Many of the worst storms involve a southeastern wind direction straight up
the harbor. The design of the marina allows damaging seas to drive into various slips and into the
main entrance of the basin in the center of the complex.



The plan does not allocate space for a mooring field. We currently have approximately forty
moorings which provide a safe way to secure day sailor boats, especially for beginner sailors.
These boats are not equipped with engines and should not be brought into a dock by members on
a daily basis.

The hotel development is a very expensive undertaking, and there have been comments
regarding rent escalations that could take place. We do not see the hotel project as having a
positive impact on our bottom line. The only area of likely increases, private charters to hotel
guests, is a very small portion of our current business that causes significant operational
challenges for short term, one time reservations. We can restructure and make this segment
contribute more to the fiscal health of the business, but the other major segments of our business
will likely suffer, due to the restricted space, and the somewhat incompatible complex that the
BSC will become incorporated into.

Our membership will no longer enjoy a casual, waterfront place to meet with other sailors before
and after sailing. The 5 star hotel bar is not an acceptable alternative for most of our members.

Our students learning to sail will have to contend with significantly more complicated
environment to sail in and out from the facility. The water traffic under the proposed plan, with
water taxis, shuttles, bar and dining boating guests, and larger yachts transiting to and from their
slips, all combine to create an extremely busy environment for the sailing center members and
students. The current plan does not address this.

The building on Atlantic Avenue cleatly it does not provide a base to manage the BSC. The
increase in exposure to the foot traffic for the Center is a potential benefit, but it is not clear how
much this would affect our business. It would help people find us for the first time after they
have registered for a class, or explore joining, but there are not too many that would walk by and
suddenly decide to enroll. Most prospects seek us on the web first. Adding a larger store front for
selling our sporting gear would be beneficial, but again, this is a very small segment of our
business. The distance and lack of view to the docks and waterfront will make the location too
difficult to manage our primary business.

In short, there are a few minor positives about the project’s impact on BSC, and many serious
negatives. I wish to support the developer in future efforts, but this project under review has a
potentially fatal impact on the BSC, detracts from the public community that we serve and will
prevent BSC from realizing its full potential in activating this important portion of the North End
waterfront..

Sincerely,

Wade R Edwards

President, Boston Sailing Center
54 Lewis Wharf,

Boston Ma 01742
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October 15,2015

By Hand Delivery and Electronic Mail

Brian Golden, Director

Boston Redevelopment Authority
One City Hall Square, 9™ floor
Boston, MA 02201

Re:  The Lewis Wharf Project — Pilot House Comment on Project Notification Form

Dear Mr.‘ Golden:

This office represents Pilot House Properties, LLC (“Pilot House™), an abutter to Lewis Wharf.
Pilot House submits the following comments on the Project Notification Form (the “PNF”) for
the proposed Lewis Wharf Project, a mixed-use waterfront luxury hotel (the “Project”) located in
the North End waterfront and Boston Harbor, submitted by JW Capital Partners, LLC (the
“Proponent™). As described below, the Project has challenging technical and regulatory
requirements and insurmountable legal flaws, wouild be entirely inappropriate for this location,
and would irrevocably harm the neighborhood and the adjacent urban harbor environment.

1. Threshold Issues

Before turning to the specific deficiencies of the Project and issues that should be addressed in
the Draft Project Impact Report (“DPIR”), several overarching —indeed, insurmountable —
problems with the PNF and the Project should be emphasized:

° The Projéct is prohibited under G.L. c. 91 (“Chapter 91”) because there is no
existing pile field.

° The 1990 Gunwyn Project (the “1990 Project”) is irrelevant.

° The Project is prohibited by Chapter 310 of the Acts of 1972.

o The PNF fails to demonstrate compliance with the Boston Zoning Code or even to
mention the 1964 Urban Renewal Plan applicable to this parcel.
° The Project fails to comply with flood hazard requirements.

The owner should not be rewarded for years of noncompliance.
e The PNF is inadequate.

One Canal Park, Suite 200 - Cambridge MA 02141 - 617.621.6500 - AndersonKreiger.com
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A. The Project is Prohibited under Chapter 91

The Project is prohibited under Chapter 91 and DEP’s Waterways Regulations, 310 CMR 9.00.
Those regulations categorically prohibit a non-water-dependent use such as a hotel over flowed -
Commonwealth tidelands unless it is constructed on piles “which replace or modify existing,
previously authorized wharves, piers, [or] pile fields.” 310 CMR 9.32(1)(a)(4). Moreover, the
regulations limit the new piles to the area of the old pile field: “a project shall be eligible for a
license only if it is restricted to fill or structures ... within the geographic areas specified in 310
CMR 9.32(1)(a) 1 through 7.” 310 CMR 9.32(1). The PNF ignores this restriction and wrongly
asserts that none of the proposed site uses are prohibited under Section 9.32. PNF at 3-44.

The Project does not satisfy the requirements of Section 9.32 because (1) there is no existing pile
field; (2) even if there were, the Project extends far beyond any of the dilapidated piles; and

(3) the piles are no longer authorized. The Waterway Regulations do not define “existing,”
“pile” or “pile fields,” but under any accepted definition of these terms, there is no existing pile
field at Lewis Wharf, “Piles” ate defined by Webster's Third New Infernational Dictionary
(2002) as a structure that can “carry a vertical load.” Based on a visual evaluation of the Lewis
Wharf pile fields performed in July 2015 by ESS Group, Inc., an experienced and qualified
professional consulting firm, only 15 of the current piles appear to be potentially capable of
carrying a vertical load. The rest of the 340 or so pile remnants are unusable and severely
deteriorated. See Lewis Wharf Pile Field Visual Inspection at 1, attached as Exhibit A.
Moreover, as shown in the photographs taken in August, 2015, only a fraction of the piles are
even visible at high tide. Id. at Fig, 2. This contrasts dramatically with the status of the piles in
1990, when more than 1000 functional piles on Lewis Wharf supported decking and three
buildings. See DEP Chapter 1991 Written Determination, Existing Plan (June 12, 1991) (the
“Written Determination”). The 15 remaining piles that may be able to support a vertical load
constitute less than 2% of what existed in 1990. This falls dramatically short of the 50%
threshold that DEP and other regulators use in other, similar contexts.!

The maintenance and repair requitements of the Waterways Regulations further support the
conclusion that the former Lewis Whatf piles are not “existing.” The regulations clearly require
property owners to “maintain and repair all authorized fill and structures in good working order.”
310 CMR 9.22(1). The owner of Lewis Wharf, Lewis Wharf Limited Partnership (the “Owner”),
has failed to maintain the piles in good working order over the last 25 years and instead has
allowed the piles to grossly deteriorate and in many instances disappear entirely. See, e.g.,

! For example, in Re: Duxbury (Robert D. and Rose Marie Kelly), 1983 WL 135354 (Mass. Dept. Env. Prot, Oct. 7,
1983), DEP considered an application to build a single-family house near Duxbury Barrier Beach, The NOI stated
that the project would “rebuild and enlarge” an existing cottage, but DEP nhoted that the cottage was “extremely
deteriorated.” The decision referenced a “fifty percent policy.” It noted that “*fifty percentrules’ have been
employed in other contexts to establish the point at which a structure ceases to be * grandfathered’ for a particular
purpose. For example, under the State Building Code, the Design Requirements for Floodplains and Coastal High
Hazard Areas, 780 CMR 744.0, are applicable to both new construction and to substantial improvements, the latter
term being defined as ‘repairs, reconstruction or improvements the cost of which exceeds fifty percent of the market
value of the structure before repairs or damage.””
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DEP’s 2008 Amended and Restated Administrative Consent Order and Notice of
Noncompliance, No. ACO-BO-02-6001 (the “2008 ACO™), § IV(6) (calling the piles
“remnants”). Due to the Owner’s negligence, it is now impossible to repair the vast majority of
the piles. Thus, there is no “existing” pile field for purposes of the regulatory exception under
Section 9.32.

This conclusion is also consistent with the policies behind the existing pile field exception in the
Waterways Regulations. The categorical prohibition on non-water-dependent uses over flowed
Commonwealth tidelands except on existing and authorized piles or wharves ensures both that
areas of open water are never diverted to non-water-dependent uses and that previously
authotized piles over flowed tidelands are maintained in good working order. This is a minimal
requirement on uplands owners who have the conditional privilege of occupying Commonwealth
tidelands. Tt would violate basic real estate and public trust principles to allow an upland owner
to perpetually preserve his ability to construct and maintain non-water-dependent uses over open
water by neglecting the structures on Commonwealth property for decades. Property law is
replete with doctrines limiting or extinguishing property ownership where an owner has
neglected his land.? These fundamental principles have even greater weight when the property is
public property, as the tidelands are.

Even if the pile fields could be considered “existing,” the Project exceeds the geographic area
occupied by the pile remnants in several ways. First, the entire Terrace on the seaward side of
the “Lobby/Bar” (the connector building) would be built over open water, along with the semi-
circular platform on the other side of the Harborwalk. PNF, App. E, last page (“Accessible
Routes”). That Terrace is for typical outdoor seating for the lounge; it is not water-dependent by
any stretch, PNF, Fig. 2-2 (listing Bar, Café Space, and Outdoor Furniture & Gas Firepits there).
Second, regardless of whether any pile remnants qualify as “existing” pile fields, there are no
piles, remnants or visible stumps at all for 48-60 feet from the end of the south pier. PNF, App.
A (“Existing Conditions Survey”). That part of the south hotel building would indisputably be
built over open water. :

Finally, the Proponent has failed to demonstrate that the pile temnants were previously
authorized as required under Section 9.32, Moreover, to the extent the piles were previously
licensed under Chapter 91, that authorization has lapsed due to the failure of the Owner to keep
the piles in “good working order” as required by both the Waterway Regulations (310 CMR
9.22(1)) and the 2008 ACO, V(13)). ‘

* See, e.g., 2 C.J.S. Adverse Possession § 2 (2015) (“[TThe underlying philosophy of a claim for adverse possession
is to encourage land use as it favors the productive use of land over its disuse by a party who has had rights that have
1ot been asserted for an extended period of time to the detriment of another....”); Randon v. Edstrom, 1 Mass. App.
Ct. 796, 798-799 (1974) (A property owner’s assertion of a ¢laim of interest in property may be denied on the basis
of laches where such claim is delayed, and another party Thas shouldered the responsibilities and expenses of
ownership of the property during that time.),
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B‘

The 1990 Project is Irrelevant

The PNF repeatedly asserts that the Project is smaller than the 1990 “Gunwyn project that was
previously approved for this site.” E.g., PNF at 1-1 and 1-7. This is both misleading and
irrelevant for the following reasons:

1,

The 1990 Project was materially different in ways that the Proponent fails to
mention. Most significantly, it included the creation of units of low or moderate
income housing on the neighboring 2 Atlantic Avenue lot and potentially on
Sargent’s Wharf. See Written Determination at 2. After the 1990 Project fell
through, that space was developed as commetcial space and is not part of the
current Project. The Proponent may not legitimately cloak itself in the 1990
Project where this significant public benefit is missing. Other differences include
the fact that the connector between the hotel buildings in the 1990 Project was
merely an enclosed walkway, PNF at 1-1, which would not have walled off the
waterfront like the proposed hotel lobby building, and that the water-dependent
Boston Sailing Center (the “BSC”) was not partially relegated to Atlantic Avenue,
far from the water.

The 1990 Project did not receive all of its necessary permits. For instance, DEP
did not issue a Waterways License and the Army Corps of Engineers did not issue
a permit for that project. Moreover, the current Project cannot meet many of the
35 conditions that DEP would have put in the waterways license had it been
issued in 1991, including the preservation of the affordable housing noted above
and the preservation of public view corridors. See Written Determination at 20-
29. Finally, it is our understanding that most, if not all, of the local, state and
federal approvals that were issued for the 1990 Project have expired.

Key regulatory requitements have changed since 1990, further rendering the 1990
Project and any of its approvals irrelevant today. For example, DEP’s 1991
Wiitten Determination evaluated the 1990 Project under the 1978 Waterways
Regulations. Written Determination at 18. DEP has substantially revised and
expanded these regulations several times since 1978, including adding provisions
directly relevant to the Project such as protections for existing water-dependent
users of the development site (310 CMR 9.36(4)), specific standards to conserve
sites for water-dependent activities (310 CMR 9.51), and extensive public access
requirements (310 CMR. 9.35(5)). Moreover, in 2007, the Massachusetts
legislature added a new provision to Chapter 91 requiring the Secretary of
EOEEA to conduct a public benefit review for non-water-dependent projects in
tidelands, See Chapter 168 ofthe Acts of 2007, § 8, codified at G.L. ¢. 91, § 18B;
301 CMR 13.00. Unlike in 1990, the Secretary must now make a “Public Benefit
Determination” based on seven mandatory criteria, including “the impact on
abutters and the surrounding community.” G.L.¢. 91, § 18B(b); 301 CMR
13.04(2). See Section IL.C below for further discussion of this point.
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In 1990, there were more than 1000 timber piles in flowed tidelands at Lewis
Wharf that supported pier decking and three distinct buildings. See, e.g., Written
Determination, Existing Plan. DEP was able to conclude in 1991 that there was
an existing and functional pile field in compliance with Section 9.32. Because the
Owner has neglected the site over the last 25 years, weather conditions and tidal
action have deteriorated these existing structures to the point where they no longer
exist and/or are incapable of reuse. As explained in Section I.A., above, today
there are no buildings or decking over the water at Lewis Wharf and only about
15 functional piles. That is less than 2% of what existed in 1990, Where there is
no longer an existing pile field, DEP Waterways Regulations categorically
prohibit non-water-dependent uses over the water at Lewis Whatf. See Section
LA for further discussion of this point.

What may have been appropriate and beneficial to the public 25 years ago has no
relevance to what the City and the North End need today. In 1990, harbor use and
redevelopment policies and strategies were still evolving. It is now widely
recognized that the waterfront is becoming “walled off” along its perimeter and
Boston is losing many long harbor views. Today, unlike in 1990, the City needs
more open watet environments at the harbor fringe to maintain existing viewsheds
and continuity with adjacent harbor uses and activities. Furthermore, the number
of hotel rooms in Boston has risen from approximately 12,000 in 1990 to over
20,000 today, with many more under construction, The benefits to the public of
another hotel today are far less than they were in 1990. For all these reasons, the
public’s interests and needs regarding Boston waterfront development have
changed dramatically since 1990.

Public opinion of the two projects could not be more different. The 1990 Project
received widespread support from North End residents, businesses and
associations, including the North End Neighborhood Council. See Written
Determination at 9-12. By contrast, the cutrent Project has aroused vehement and
widespread opposition from the community and local neighborhood residents and
business groups. More than 100 residents have attended each of the three BRA
Impact Advisory Group meetings and the MEPA meeting regarding the Project
and many spoke in opposition to the Project. Over 1000 citizens have signed a
petition opposing the Project and or ganizations such as the Conservation Law
Foundation are publicly opposing it. Moreover, State Senator Anthony Petrucelli,

State Representative Aaron Michlewitz, and Boston City Councilors Salvatore

LaMattina and Stephen Murphy are on record as opposing it, as well.

A number of important historical sites near Lewis Wharf were not considered in
the 1990 Project. For example, the Massachusetts Historical Commission’s
finding of no adverse effect for the 1990 Project did not consider the Old
Waterfront District — which includes Lewis Whatf — that was determined eligible
for listing in the National Register in 1989, Furthermore, there were 12 historic
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properties listed or eligible for listing in the National Register of Historic Places
within a quarter-mile of Lewis Wharf in 1990, whereas today there are 16 historic
properties in the same area. For example, a petition to designate Commercial
Wharf as a historic landmark is currently pending before the Boston Landmarks
Commission. The Project would have dramatically greater impacts on historic
sites today than the 1990 Project. See Section 11.E, below, for further discussion
of this point. :

8. In 1990, there was limited public concern about or regulatory attention to sea
level rise induced by climate change. It is well known that the existing elevations
of the old filled wharves surrounding Boston Harbor built over 200 years ago are
now too low, and increasingly vulnerable to storm and flooding events. Itis
imefutable that the sea level in Boston Harbor will increase substantially within
the next 50 years, creating serious flooding and storm surge concerns that were
unknown in 1990, particularly with respect to projects built on piets over what is
now open water, In fact, as discussed below in Section 1.D, FEMA recently
upgraded the risk profile of Lewis Wharf to its most serious designation.

. For all these reasons, the limited approvals given to the 1990 Project are wholly irrelevant to
whether the current Project can ot should be approved. -

C. The PNF Fails o Demonstrate Compliance with Zoning or even 1o Mention the
Downtown Waterfront Urban Renewal Plan

The PNF asserts that the Project would comply with the dimensional regulations — height, FAR,
open space and setbacks — of the Boston Zoning Code (the “Zoning Code”). However, it
provides no calculations or measurements from which the BRA or the public can confirm that
compliance. In fact, as explained below, it appears that the hotel buildings would exceed the 55-
foot height limit because of the need to raise the base elevation in this VE flood hazard zone:
The Project may also exceed the FAR limit when all the countable floor area is included and
acres of watet area are deducted from the lot area, as required by the Zoning Code.

More troubling, the PNF does not even discuss (1) the Urban Renewal Plan for the Downtown
Waterfront - Faneuil Hall Urban Renewal Project Area that was adopted by the BRA and
approved by the City Couricil in 1964 or (2) the Rehabilitation Agreement executed by the
Boston Waterfront Development Corporation (BWDC) and the BRA in 1968 that implemented
the URP for Lewis Whatf. Under the URP, the Project would violate the height limit, which was
explicitly based on the heights of the 2-story buildings then standing on the piers, and again
might well violate the FAR limit when the floor area and lot area are properly calculated.

The Project also faces a number of other zoning or related obstacles: a 1972 statute that limited
height on the Lewis Wharf piets to the heights of the buildings there at the time, a limitation on
hotels in an urban renewal area under the Housing Act of 1949, and conditional use permits

requited in the VE flood hazard zone and for other aspects of the Project. All these issues —
glossed over or ignored entirely in the PNF — are explained below.
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D. The Project Fails to Comply with Flood Hazard Requirements

The Project does not meet flood hazard requirements of the Massachusetts Building Code, the
Zoning Code or Chapter 91.

The PNF bases its evaluation of flood hazard zones on the 2013 Preliminary Flood Insurance
Rate Map (FIRM), which is outdated information. On July 9, 2015, FEMA issued a new
Preliminary FIRM in response to the City of Boston’s appeal of the 2013 FIRM. Evaluations of
the Project with respect to flood hazard zones in the PNF and in future filings should be based on
the 2015 Preliminary FIRM or on the new Effective FIRM when issued by FEMA.

The PNF does not describe the type of flood hazard zones in which the Project will sit: Zones
AE and VE). Tt appears that most of the proposed hotel buildings will be located in Zone VE.
That Zone is defined as a coastal high hazard area subject to wave action in the Massachusetts
Building Code, Zoning Code Atticle 25 and Chapter 91.

The Proponent describes in only the most general terms how the Project will comply with
building requirements in this coastal high hazard area. The PNF shows large parts of the
proposed buildings constructed on piles in and over Boston Inner Harbor. Because the building
is located in Zone VE, placement of a building seaward of the reach of mean high tide is
prohibited under Section G401.2 of the State Building Code, Section 25-5 of the Zoning Code,
and 310 CMR 9.37(2). The Proponent must explain how the proposed buildings would comply
with those requirements. The PNF states “[t]he base grade of the waterfront patrk will not be
significantly elevated, but will be graded so as to limit wave run-up. The garage entrance will be
protected so as to preclude flooding.” PNF at 3-23. The Proponent needs to do much more to
show that the Project is compliant with federal, state and local regimes.

The PNF states that the hotel’s first floor elevation is set at 20.5 feet Boston City Base (BCB)
(14.04 FT NAVD88) and that this clevation meets the “proposed (‘preliminary’) FEMA
guideline of 20.46 feet BCB”. PNF at 1.29, However, because almost the entirety of the
proposed buildings would be located within Zone VE (13 FT NAVD88; 19.46 FT BCB) on the
2015 Preliminary FIRM, the proposed floor elevation does not meet the State Building Code,
which requires the bottom of the building’s lowest horizontal structural member supporting the
lowest floot to be located at least two feet above the base flood elevation in Zone VE. The
proposed floor elevation also does not meet the elevation requirements for nonresidential
construction in Section 25-5 of the Zoning Code.

The Project’s solid fill also presents problems. The PNF shows the parts of the proposed
buildings that have apparently solid foundations being located on the solid fill portions of Lewis
Whart that are within Zone VE. The State Building Code requires that buildings in Zone VE
have foundations consisting of pilings or columns. It prohibits the use of fill for structural
support of buildings in that zone.

Based on the incomplete set of drawings provided in the PNF, the garage also appears to be
noncompliant. The Proponent should provide a detailed evaluation of how the garage entrance



Boston Redevelopment Authority

Pilot House Properties Comment on Lewis Wharf PNF
October 15, 2015

Page 8

will be protected from inundation by wave-induced flood waters because the seaward end of the
garage ramp appeats to be located within Zone VE.

E. The Owner Should Not Be Rewarded for Its Years of Noncompliance

The Proponent tefers to the Project as a “long-awaited and much-needed rehabilitation and
redevelopment of the Lewis Wharf piers and pavement areas.” PNF at 1-4, This narrative omits
the Owner’s long history of noncompliance with Chapter 91 and Harborwalk requirements. The
site may need redevelopment, but jts deplorable condition is entirely self~induced, reflecting the
Owner’s persistent disregard of its legal obligations. ‘

The PNF fails to mention that the Owner has been violating various DEP regulatory and permit
requirements for over 15 yeats and has been the subject of multiple DEP enforcement actions.
See, e.g., 2008 ACO.2 Cutrent conditions at the site continue to violate both Chapter 91 and
DEP’s ACOs ,including the parking of cars on Commonwealth tidelands, the failure to maintain
the piles in good working order as documented in Section LA above, and the deplorable state of
the “Harborwalk” on the site as acknowledged in the PNF. See PNF at 1-12 (admitting that the
Harborwalk currently includes “painted lines across pavement, much of it squeezed between the
water’s edge and the bumpers of parked cars”). Moreovet, the rotten piles create navigational
and safety hazards for nearby boaters, also in direct violation of Chapter 91 and the 2008 ACO.
* This was documented most recently in the September 21, 2015 letter from the Massachusetts
Bay Harbor Safety Committee to DEP Commissioner Suuberg, which expressed serious
concerns about the “abandoned or neglected pile fields breaking off and endangering commercial
and recreational vessels and the people on board.” The Owner should not be rewarded for years
of noncompliance, and the Secretary should reject the Proponent’s aigument that this large,
intrusive development is the only way to remedy these “undesirable conditions.” PNF at 1-12.

F. The PNF is Inadequate

The PNF fails to satisfy minimal Article 80 submission requirements. Article 80 requires a PNF
to provide “sufficient detail” on the proposed Project for the public and the BRA to effectively
“determine its potential or likely impacts,” Zoning Code, § 80B-5, p. 14, As described below,
the PNF consistently fails to provide sufficient information on a wide range of potential impacts
to surrounding waterfront uses and neighborhoods including municipal and utility infrastructure
services, transportation access, flood control, storm water management, air and water quality,
and navigation. The Proponent should be directed to include a detailed analysis of all of these
impacts in the DPIR as well as a comprehensive list of avoidance and mitigation measures.

3 The Proponent claims that it is “not aware of any legal judgments in effect or legal actions pending with respect to
the Project.” PNF at 1-15, Its failure to even acknowledge a state enforcement action that governs the site, and
deals directly with Chapter 91 issues, is froubling.
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1I. Snecific Deficiencies of the Project and PNF

The following summarizes further specific deficiencies with the Project and the PNF, as well as
issues that the Proponent should be required to carefully analyze and address in the DPIR,

A. The Project Does Not Satisfy Chapter 91or the Waterways Regulations

The entire Project would be on Commonwealth tidelands, and more than 75% of it would be
built over flowed tidelands. As a non-water-dependent project, it must satisfy the stringent and
extensive requirements under Chapter 91 and DEP’s Waterways Regulations. The Project is
unable to do so and cannot be permitted under Chapter 91 as explained below. Moreover, the
PNF discussion of the relevant Chapter 91 requirements and how they apply to the Project is
woefully inadequate. ‘

1. The Project Cannot Satisfy Public Benefit Determination Criteria

The PNF fails to even mention the Public Benefit Determination that EOEEA must issue
for the Project pursuant to Chapter 91, § 18B and 301 CMR 13.00. The statute and
regulations require the Secretary of EOEEA to consider seven criteria in conducting a
public benefit review including “the impact on abuiters and the surrounding community”
and “community activities on the site.” G.L. c. 91, § 18B(b); 301 CMR 13.04(2). In
view of the strong and well-founded opposition by all the abutters and the surrounding
community, it is improbable that the Secretary will be able to determine that the Project
provides adequate public benefits. For further discussion of this point, see Section IL.C,
below.

2. The Chapter 91 Licensing History is Inadequate

It is not possible to fully evaluate a waterfront development project without a complete
understanding of the site’s Chapter 91 licensing history. The legislative and licensing
history of Lewis Wharf dates back to 1840. Yet, the PNF fails to provide any details on
the long and complex licensing history. Instead, it mistakenly relies on the 1991 Written
Determination by DEP, which concluded that af that time DEP believed that the site
consisted of previously authorized fill. PNF at 3-41. Among other things, that reliance
blatantly ignotes over 15 years of Chapter 91 violations by the Owner and repeated
enforcement actions by DEP that determined, among other things, that many of the
activities and structures on Lewis Wharf were — and remain — unlicensed, including the
parking on Commonwealth tidelands, the marina and the BSC. See 2008 ACO; DEP
Administrative Consent Orders in 2001 and 2003. The Proponent’s implication in the
PNF that the Lewis Whatf site has been fully authorized under Chapter 91 is simply false.

The Proponent should be directed to include a full Chapter 91 licensing history of the site
in the DPIR, including the current license status of all the structures and activities and a
full description of the status of the Owner’s compliance or non-compliance with DEP’s
numerous and long-standing enforcement orders. :
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3. The Project would Displace and Disrupt the Boston Sailing Center

The Chapter 91 regulations prohibit the displacement or disruption of existing water-
dependent users of the development site and require the Proponent to make arrangements,
which DEP determines are reasonable, for these uses to continue on gite. This requires
“conditions which equal or surpass those of the original facility.” 310 CMR 9.36(4).

The BSC is a long-standing watet-dependent user of the Lewis Wharf site, The PNF
asserts that the Project will dedicate space to the BSC (e.g., at 3-47 and 3-49), but fails to
describe the proposed atrangements or how the Project will equal or surpass current
operating conditions for the BSC.

The Project is not compatible with BSC’s character and does not account for its everyday
needs. Employees of the BSC have predicted that it may not survive a three-year
construction project, which likely would displace the BSC’s riverboat operations hub,
mooring field, and slips to an unknown location, The Project will relegate the BSC to a
storefiont on Atlantic Avenue, far removed from its present waterfront location. That
storefront is essentially the headhouse for the stairway and elevator to the parking garage.
PNF, App. E, last page (“Accessible Routes”). The BSC also would have a small (725
sq. ft.) room inside the hotel, tucked among office, retail and function spaces, but that
room apparently would not have any direct access to the watet. Those conditions would
be far inferior to the current ones, where the BSC is right on-the Harbor and has an
unobstructed view of the water to supetvise new sailors and react quickly to any
emetgencies. Fundamentally, the character of a luxury hotel is incompatible with BSC’s
statiss as an equal opportunity location for the public to learn to sail, 4

At a minimum, the DPIR should describe in detail all the cutrent and proposed
arrangements with the BSC during both construction and operation of the Project,
including specifying how the BSC’s operations and conditions will be improved by the
Project compared to the status quo. Also, the DPIR should describe fully how the Project
will be designed to avoid conflicts and promote compatibility with other water-dependent
facilities on or neat the Project site during construction and operation.

4, The Private Advantages of the Project Far Exceed its Public Purposes

Non-water-dependent uses of Commonwealth tidelands must ensure “that private
advantages of use are not primary but merely incidental to the achievement of public
purposes.” 310 CMR 9.53. Based on the PNF, the Project fails to meet this critical
standard.

4 Yfthe BSC is unable to nake these comments itself, that will be understandable and will not detract from the
weight of the comments. Its landlord is the Owner, the very entity-that has been flouting the law and DEP at this site
for years.
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For example, in the approximately 200,000 square foot hotel buildings, only 9,525 square
feet — less than 5% — is designed for truly public use: the proposed restaurant, lounge/bar
and BSC room. PNF, Table 2.2-1. Although the rest of the buildings (the hotel,
ballroom, meeting rooms and function rooms) may be nominally “public” under
Waterways Regulations, it provides no real public benefit. A luxury hotel is by definition
exclusive and essentially inaccessible to most people because they cannot afford to stay
there. Instead, the hotel will primarily benefit the wealthy and the Proponent.
Furthermore, as noted in Section IL.A.1, above, the Proponent should not include
statutorily required public areas, such as the Harborwalk, in its calculation of public
benefits.

Even if the BSC Building, public open space, and certain public areas of the parking
garage are included in this calculation, the private uses still outweigh any public benefit.
Where private uses outweigh public, or where they ate even close, the Proponent cannot
reasonably argue that they are merely “incidental” to the public purposes.

5. The Proiect is Not Based on an Approved Municipal Harbor Plan

The PNF asserts both that the Project site is within the geographic boundaries of the 1990
City of Boston Harborpark Plan, Municipal Harbor Plan (“MHP”), approved by EOEEA
in May 1991, and that the Project complies with the MHP. But it appears, based on
available public records, that the MHP was never fully approved by EOEEA, as required
by 301 CMR 23.00. In 1991, the MHP received conditional approval, but we found no
records showing that a final Plan was ever issued incorporating the Secretary’s revisions.
Moreover, even if the MHP was finally approved by EOEEA in 1991, it appears to have
expired in 1997.° : '

Without a current MHP, the Project is likely to violate one or more of the default
requirements in the Waterways Regulations.

Moreover, the PNF provides minimal information regarding whether the Project actually
complies with the MHP’s terms. 1t states that the Project “has been designed to fully
comply with the Harborpark Plan” but provides absolutely no data to support this
assertion. PNF at 2-5, Simply declaring that the Project will exceed public and open
-space guidelines and setback requirements, or comply with the MHP’s height limits, is
insufficient to establish the necessary compliance with this Plan. Based on the Ownet’s

5 The Secretary’s conditional appraval in 1991 stated that the MHP would expire in five years, on May 22, 1996.
Pursuant to 301 CMR 23.06(2), the BRA submitted written requests for renewal of the plan in January and April
1996. In its letters, the BRA also stated its intent to make changes to the MHP. As aresult, the BOEEA Secretary
extended the 1991 plan to October 1997, On October 6, 1997, the BRA requested that the EOEEA permit the
redrafted MHP to remain in effect for L5 years. The Secretary refused that request on February 18, 1998. A public
vecords request for any documents relating to the MHP revealed no updated document and no further
correspondence on this issue. Even assuming that the MHP was redrafted and newly approved in 1998, it would
have been effective only for another five years —until 2003,
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years of unfulfilled promises and willful disregard of regulatory requirements, specific
details regarding these assertions should be required.

Finally, the PNF suggests that, because the 1990 Project plans were acknowledged in the
MHP, the only appropriate use for Lewis Wharf is a hotel. This grossly distorts the
MHP, which merely desctibed the then-current plans for that area. The MHP specifically
listed areas in which it was to ovetride other zoning and permitting requirements. £.g.,
Coordination of Chapter 91 Regulations with the Harborpark Plan: Specific Substitution
Requirements, at 68. Neither Lewis Wharf nor any other proposed project is listed in
those areas, and any suggestion that a hotel is the only allowed use for this property based
on the MHP is wrong and misleading,

6. The Project may have Significant Navigation Impacts

The PNT asserts without any analysis or justification the Project “will not interfere with
navigation,” PNF at 3-45. Tn fact, the Project raises significant questions concerning
navigation that should be addressed in the DPIR, including the following;

a) Does the Project displace existing moorings for recreational boaters? The
existing conditions plan in the PNF shows eight recreational moorings
within the property boundaries on April 21, 1988. PNF, App. A
(“Existing Conditions Survey”). There is no description in the PNF of
Project-related impacts to these moorings. The DPIR should include
details on these impacts.

b) The proposed marina floats extending from the end of the proposed pile-
supported piers are located within an active mooring field. The PNF does
not address the ownership or impacts to this mooring field. The Proponent
must determine the owner and operator of the mooting field, and éxplain
how the Project will not impact navigation and interference with free
passage over the water resulting from the replacement of this mooring
field with pile-held marina floats.

c) The DPIR should discuss how different types of matine users
(powerboats, sailboats, water taxis, BSC sailors, etc.) will enter and exit
Boston Harbor, and safely maneuver within the “Water Court”, and how
these users with different skill sets will interact at the site.

d) The DPIR should discuss in detail what, if any, mitigation measures and
design criteria would be considered for use in the marina basins and outer
walkways to reduce boat wake and wave heights in this area of the harbor
to avoid conflict with other navigational uses in this part of Boston Inner
Harbor.
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e) The Project provides no detail about the size of the vessels that will be
accommodated by the proposed marina slips. The DPIR must provide a
details description of marina design and expected vessel sizes.

) The DPIR should document that the proposed marina floats are more than
25 feet from the abutting property boundaries as required by 310 CMR
9.36.

g) The DPIR should also show that any necessary emergency response
‘ vessels can safety navigate in and out of the Project area.

7. The Project’s Visual Impacts are Inconsistent with Chapter 91

The Waterways Regulations impose several minimal standards, including preventing
incompatibility with public views of the water and other marine-related features along the
waterfront, “especially along site [sic] lines emanating in any direction from public
ways.” 310 CMR 9.51(2). The Proponent should provide a detailed analysis of existing
view corridors and post-build corridors. The Proponent has not addressed the Fleet Street
View Corridor or views from Atlantic Avenue, the Granite Building, Pilot House or other
wharves. No analysis has been performed of the changes at both streéet level and elevated
structures. In addition, the Proponent fails to discuss how these changes to view
corridors will affect visual access to the harbor. The Project should preserve and enhance
site lines from public ways to the harbor and along the shore toward historic and cultural
resources. As the Proponent’s architect publicly acknowledged at an IAG meeting, the
proposed BSC building on Atlantic Avenue would fill in the “urban wall” along that
streetscape, blocking public views from the North End to the water.

8. The Description of the Marina is Inadequate

The Project includes a new 130-slip commercial/recreational marina but provides no
explanation how this matina has been designed in accordance with the Waterways
Regulations and state and local building codes. Marina operations details should be
provided, including the type and size of facilities, utility services, access facilities, and
standards of use requirements under the Waterways Regulations. The Proponent must
also consider what federal reviews or licenses will be required for construction and,
operation of a new marina that is a significant new extension of fixed structures into the
active Boston Harbor waterways. If any harbor wave or boat wake attenuation structures
or mitigation measures are to be considered in the marina design, the details of these
structures should be presented and discussed in the DPIR, and reviewed by the City of
Boston Harbormaster and the U.S. Coast Guard. '
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B. The Project Requires Several Different Forms of Zoning Relief, Which are Not
Addressed in the PNF, and the PNF Fuails to Demonstrate that the Project
Would Comply with Boston Zoning Requirements in Many Respects

The PNF purports to provide a “preliminary list” of all the federal, state and local permits
vequired for the Project. That list does not include any zoning telief from the City of Boston
under the Zoning Code. PNF at 1-15 and Table 1.7-1. Although the PNF notes a “possibility”
that additional permits will be required, that is no excuse for failing to list the significant ones
that are obviously required, The key zoning permits and approvals are set out below, including
requirements that the Project appears unable to meet.®

1. The Proiject is Prohibited Under Article 25 of the Zoning Code Unless the |
Proponent Obtains Discretionary Relief

As discussed above, Lewis Wharf is located in a Flood Hazard District (FHD) under the
Code based on its location in a VE zone on Suffolk County Flood Insurance Rate Maps
(FIRM) issued by the Federal Emergency Management Act (FEMA). In a VE zone (and
any other V zone), “any structure or substantial improvement of an existing structure
shall be located landward of the reach of mean high tide.” Zoning Code, § 25-5.8. Thus,
nearly the entire Project except the parking garage — everything seaward of the current
sea wall — is flatly prohibited unless the Proponent obtains zoning relief.

That relief is discretionary. If the Proponent obtains a Conditional Letter-of Map
Revision (CLOMR) from FEMA, the Board of Appeal may grant an exception allowing
the Project if; after a public hearing, it finds that the Project satisfies the criteria under
Section 6A-3. Id. at § 25-6A.7 The PNF does not even mention this issue, and it
cettainly provides no basis to conclude that the Proponent will be entitled to a CLOMR
from FEMA or, even if it obtains one, a discretionary exception from the Board. Based
on the flood hazard risks posed by the Project and changing climate and sea level
conditions, we do not believe that such relief will be supportable.

2. The PNF Fails to Provide the Information Necessary to Determine Whether the
Project Would Comply with the Dimensional Regulations of the Zoning Code

The PNF blithely asserts that the Project will comply with the dimensional requirements
of the Zoning Code, including those regarding FAR, height, open space and waterfront
yards. PNF at 1-14. Even if those provisions apply notwithstanding the Urban Renewal

6 As discussed in Section ILE:4 of this letter, the PNF also omits or glosses over several other permits that will be
required. For example, the Project will ‘need’ permits from the Ariny Corps of Engineers under Section 10 of the
Rivers and Harbors Act and Section 404 of the Clean Water Act. These permits are only fleetingly mentioned at
page 3-23 and are not listed in Table 1.7-1. \

7 Alternatively, the Proponent could seek a variance from the Board of Appeal under § 25-6, but its representative
stated at the IAG meeting on September 30 that it will seek a CLOMR. In any event, variances are sparingly issued
and one would not be warranted here,
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Plan for Lewis Whatf— see Section ILB.3, below — the PNF falls far short of showing
that the Project would comply with the Zoning Code.

a) Height

The PNF acknowledges that Article 42A limits the height of the hotel to 55 feet.
That distance is measured from the grade to the “top of the highest point of the
roof beams,” excluding structures not used for human occupancy. “For piers,

~ grade shall be measured from the top of the deck of the Pier.” Art. 42A, App. A,
Par. 6. Otherwise, “grade” is defined as “the average elevation of the ground
between the building and the lot line or a line [20°] from the building, whichever
is nearer,” Art. 2A.

The PNF states that the Project buildings will be built with a base elevation above
the 100-year flood elevation —20.46’ Boston City Base (BCB) for the flowed
parts of the site and 19.46’ BCB for the filled parts. PNF at 3-29. However, as
explained in Section 1D, above, the base elevation must be two feet above the
70.46 BCB. The hotel buildings — or at least the parts of those buildings not built
on the piers — may well exceed the height limit.

In addition, both hotel buildings are depicted with roofed or canopied roof decks.
PNF, Fig. 1-4. If those roof decks have roof beams, the hotel will violate the
height limit regardless of its base elevation,

b) Floor Area Ratio

The PNF acknowledges that the Project is limited to an FAR of 2.0 and asserts —
again, without any calculations — that it will comply with that limit. That is by no
means clear.

The PNF states that the Project will have 187,000 s.f. of floor area for the hotel
and 3,122 s.f. for the BSC kiosk on Atlantic Avenue, for a total of 190,122 s..
However, it also lists another 22,800 s.f. of space in various other Project
clements (restaurant, ballroom, etc.) PNF Table 2.2-1. It is unclear whether the
squate footages of those elements are included in the figure for the hotel.

Moreover, the PNF apparently does not count any of the 379-space parking
garage toward FAR. That omission is wrong. Under Articles 42A and 2
(incotporated into Article 42A regarding TAR), the Zoning Code defines “Floor
area” to exclude a garage in a basement of a building or at grade. A separate
parking garage such as the one proposed for the Project — all 149,600 s.f. of it
(PNF, App. D, at 2) — must be included in FAR. Even under the FAR definition
in Article 2A, only the floor arca of the garage “required to meet the off-street
parking requirements of this Code” is excluded. The PNF does not provide that
figure. It states that 156 parking spaces are allocated to the hotel, but does not
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explain whether that number of spaces is required for the hotel by the Zoning
Code. PNF, Table 3.1-2. Thus, under any of these Zoning Code provisions, at
least 60%, and perhaps 100%, of the garage square footage counts toward the
calculation of FAR. The Proponent must provide that figure and count it toward
FAR.

Moreover, Article 42A defines “Lot Area” as “[t]he horizontal area of the Lot
exclusive ... (d) of any salt water area below the High-Tide Line.” That line is
the existing sea wall. All the area seawatd of the sea wall must be excluded from
“Jot avea” in the FAR calculation. The PNF states only that the open watersheet
of the site (which may or may not be all the water below the sea wall) is
approximately 5 acres. PNF at 2-1. The Proponent must provide the accurate
figure.

These corrections to both the numerator and the denominator of the Project’s FAR
will increase that figure dramatically. The Project may well fail to comply with
the Zoning Code on this issue.

c) Open Space

The Project must provide open space totaling at least 50% of the lot area, where
“Open Space “excludes “any salt-water area below the mean high tide line, other
than ateas on Piers.” “Open Space” is also intended to exclude driveways and
loading/unloading areas (“vehicles transporting, loading, or unloading passengers
or supplies for the normal operation of building and uses”). § 42A-6.

The PNF states that the Project will provide 104,770 s.f. of pedestrian public
Open Space. PNF, Table 2.2-1. Where Open Space excludes all the salt water
part of the site except the area on piers, it is far from clear whether the Project will
satisfy this requirement. The PNF fails to provide any of the calculations
necessary to determine that compliance.

Moreover, the Open Space shown on the diagrams in the PNF is fragmented,
bordered by the driveway and bisected by the garage ramp, split by the swimming
pool and its deck, fence and other facilities (not the case with the current pool);
and otherwise of limited public benefit. This issue is addressed in Section IL.C,

below.

The Project Would Violate the Height I imit, and May Violate the FAR Limit,
under the Urban Renewal Plan, as well

In 1964, the BRA adopted, and the City Council approved, an Urban Renewal Plan for
{he Downtown Waterfront - Faneuil Hall Urban Renewal Project Area, which includes
Lewis Whatf, URP, Section 101 & Exhibit A (Map 1, Property Map); Section 102. On
August 9, 1973, the URP was amended to add the rest of the buildings on that parcel —
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34-36 Atlantic Avenue (Rosebud Building), 50 Lewis Wharf (steel shed) and 54 Lewis
Wharf (Towboat Building) — to those buildings to be retained and rehabilitated. The
URP has been extended and remains in effect.

In 1968, as contemplated in the URP, Boston Waterfront Development Corporation
(BWDC) and the BRA signed a Rehabilitation Agreement for Lewis Wharf. It defined
the Propetty to which it applied as “the portion of Parcel B-2 within the granite sea wall
and within the Downtown Faneuil Hall Urban Renewal Project Area, which is owned by
and is to be rehabilitated and developed by [BWDC],” being part of the property
conveyed to BWDC in 1966. Section 101(d). BWDC agreed to comply with the URP,
and the Rehabilitation Agreement binds BWDC’s successor and assigns and runs with the
Jand, Section 301(a) and (b).

The PNF fails to even mention the URP or its impact on the permitting for the Project.
Our understanding is that the BRA agrees that the URP applies to the Project. Based on
the sparse information provided in the PNF, the Project would violate the URP in at least
two ways.

a) Height

The URD establishes the following maximum height on Parcel B-2: “Not to
exceed the height which exists, for those buildings to be disposed of for
rehabilitation, upon the date the [URP] is approved by the City Council [June 8,
1964]....” Section 503, Table of Land Use and Building Requirements, n. 5.
This provision limited the height of the Lewis Wharf Building (the Granite
Building) to its height in 1964 and the heights of the other three buildings to their
respective heights in 1964 (or 1973, when the URP was amended to incorporate
those buildings).

Although the steel shed and Towboat Building were destroyed or removed after
1973, the only reasonable reading of the URP and 1973 amendment is that new
buildings in those locations are limited to the height of the buildings that existed
there at the time. The URP therefore limits the height of the hotel buildings to the
heights of the steel shed and Towboat Building — approximately 24 feet. The 55’
hotel buildings would be more than double the allowable limit.

b)  FAR

The URP limits the FAR on Parcel B-2 to 2. Section 503 (Table of Land Use and
Building Requirements). It defines FAR as “the ratio of gross floor area of a
structure ... to total disposition parcel area, and gross floor area shall ... exclude
... any floor space designed for accessory garage purposes.” Section 502(2)(b).

The PNF’s figure for gross floor area of 191 ,322 5.1, is too low for two reasons.
First, the “total disposition parcel area” under the URP included the Granite
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Building and the Rosebud Building, 50 Lewis Whartf (the steel shed), and 54
Lewis Wharf (the Towboat Building). The Granite Building and the Rosebud
Building still count toward gross floor area (and their parcels included in lot area)
even though the Project site does not include them. That reflects the URP’s focus
on the entire parcel at that time. Where the Granite Building is six stories,
including it would significantly increase the FAR on that parcel.

Second, under the definition of FAR, garage space that is not designed for
accessory purposes counts. Again, the Proponent must provide that figure and
count it toward the floor area of the parcel.

As for lot area, the total disposition parcel area did not include the water past the
1837 Harbor Line. URP Exhibit A, Map 1. That part of the water sheet, if not
more, must be excluded from the lot area in the FAR calculation.

When the floor area is increased and the lot area decreased as described above, it
is far from clear that the Project will comply with the FAR limit under the URP.

4, The Use

On December 20, 1990, the BRA amended the URP to allow Transient Housing on
Parcel B-2. However, that Amendment acknowledged that the Housing Act of 1949
prohibits an urban renewal plan from allowing hotels or other transient housing in an
urban renewal area unless “a competent independent analysis of the local supply of
transient housing has determined that there exists in the locality a need for additional
units of such housing.” The Amendment recited that a 1964 study, supplemented by a
1989 “Hotel Development Study” by the BRA Policy and Research Department, found
such a need.

Howevet, the luxury hotel proposed in the Project may violate this prohibition, First, the
Housing Act of 1949 should be read to require a reasonably current study. In view of the
massive changes in Boston’s build-out and economy in the past 25 years, the 1964 and
1989 studies are unquestionably obsolete regarding the need for hotel space in the city.
Second, the Housing Act was concerned with the supply of affordable (in its general
sense) housing for needy segments of the post-war population. For the Project to be
permissible under the Act, there must be a demonstrated need for luxury hotel space, not
just hotel space in general,

5. This Proiect Would Violate Chapter 310 of the Acts of 1972

The Project violates the height limitations in Chapter 310 of the Acts of 1972 pertaining
to licensing on the waterfront as of January 1, 1972. The Act prohibited, until January 1,
1977, the Department of Public Works (DEP’s predecessor for Chapter 91 licenses) from
granting any license to fill or erect a structure along the waterfront without the approval
of the BRA and the Mayor and a public hearing to consider a variety of criteria. /d. § 1.
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Tt stated that any license would expire in five years except as to structures actually built
under that license, and that any license granted until January 1, 1977 would be
irrevocable. Id.

Chapter 310, § 3(c) of the statute states as follows:

For the purpose of clarifying the relationship of the proposed work to the
Downtown Waterfront-Faneuil Hall Urban Renewal Plan [adopted and
approved in 1964], the following controls are heteby imposed upon said
plan: ... (¢) The height of structures constructed on Lewis wharf or
Commercial whatf shall be limited to the height of the tallest structure
existing on the pier as of January 1, [1 972].

In contrast to § 1, § 3 of the Act does not contain an expiration date. By familiar canons
of statutory construction, no expiration date should be grafted onto it. Thus, the statute
prohibits any hotel on Lewis Wharf taller than the buildings that existed “on the pier” —
j.e., not the Granite Building —in 1972.

6. The Project Requires a Conditional Use Permit Because it is Located in the
Groundwater Conservation Overlay District

Lewis Wharf is located in the Groundwater Conservation Overlay District under Article

" 39 of the Zoning Code. It therefore requires a conditional use permit from the Board of
Appeal. § 32-5.1. To obtain such a permit, the Proponent must show that the Project will
(a) promote infiltration of rainwater into the ground by capturing a specified amount of
rainfall and (b) “result in no negative impact on groundwater levels within the lot in
question or adjacent lots” (subject to any dewatering permit or cooperation agreement
with the BRA regarding groundwater protection during construction). § 32-6. The
Proponent must show that the Project will comply with those standards by certification
from Massachusetts registered engineer or the equivalent. Id.

The PNF notes that the Project will require a conditional use permit in the Groundwater
Conservation Overlay District, p. 1-15, but fails to list that permit in its table of permits
and approvals. PNF, Table 1.7-1. Moreover, although the PNF asserts that the hotel
buildings will have no impact on groundwater because they will be located over flowed
waters and that the 149,600 s.f., three-story underground garage will have no impact on
groundwater elevations because it will be at the water’s edge, PNF at 3-25, it also
acknowledges that groundwater at the site may be 10-13 feet below grade. PNF at 3-24,
Without further information regarding plans for compliance with groundwater recharge
requirements, there is no basis to assume that the Proponent will be able to make the
showing required for a conditional use permit under Article 32.
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7. The Project Requites Other Conditional Use Permits under the Zoning Code

Under Article 42A of the Zoning Code, certain parts of the Project will require
conditional use permits from the Board of Appeal. Fist, the part of the parking garage
that is not accessory to the hotel — that is, most of {he garage — will require such a permit.
§ 42A-18.7(i). Second, the relocated swimming pool will require such a permit. § 42A-
18.7(;). The PNF fails to mention either of these permits. '

C. The BRA Should Reject this Project as Noncompliant with Chapter 91, Section
18 Standards

Under Chapter 91, Section 18, and the Zoning Code Section 42A-5, the BRA must make a
recommendation to DEP as to whether the Project serves a proper public purpose and would not
be detrimental to the public’s rights in tidelands. It evaluates as many as 11 criteria, with sub-
criteria, concerning the Project. These include:

a) visual access to the water;
b) rights to fishing, fowling, and navigation;

c) physical access to and along the water's edge for recreation, commerce,
etc. and inferest in public recreational opportunities at the water's edge and
open space for public use and enjoyment,

d) interest in the preservation of the historic character of the Project's site;

e) interest in repair and rehabilitation of dilapidated piers that blight the
Harborpark District and limit public access;

f) interest in safe and convenient navigation in Boston Harbor by water
transportation vessels, deep draft vessels, recreational vessels, and federal,
state and local safety vessels;

2) public access to the waterfront and open space, including the public’s
rights to walk or otherwise; and

h) provision for water transportation facilities.

The BRA should find that this Project does not serve a proper public purpose and is detrimental
to the public’s rights in tidelands. The PNF exaggerates its benefits to the public, and the Project
will in fact harm public interests. The Project will block visual access to Boston Harbor for

pedestrians on Atlantic Avenue, residents of the North End, and neighbors surrounding Lewis
Wharf. Luxury hotel visitors, not residents, will enjoy waterfront views of Boston Harbor, See
Section I1.A.7, above, for more on visual access to the water.
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The PNF characterizes the Project as one that will greatly benefit the public by creating more
open space for the public and by generating housing and linkage payments, new jobs, and
increased property taxes. PNF at 1-12, 1-13. These benefits are illusory. For example, the
Proponent states that the Project will create 2,87 acres of open space. PNF at 1-1. Thisisa
gross distortion. That figure includes .47 acres of driveways. PNF, Table 2.2-1, It also appears
that the Proponent is counting open space requited under Chapter 91 as a benefit to the public.
See PNF at 1-7. The Project is required to provide the Project’s so-called “benefits” either to
fulfill regulatory requirements or to bring the delinquent Ownet’s property up fo existing
standards, The Proponent should not be permitted to tout as a public benefit features that it (or
the Owner with which it has contracted) is required to provide. DEP recognized this point on a
different issue, pier maintenance, in its 1991 Written Determination: “The Department does not
consider removal of the blighted structures to be a benefit to the public’s rights in tidelands,
however, since the owners have a legal obligation to maintain the Chapter 91 authorized
structures in good repair,” Written Determination at 15.

Morteover, the Project site already features substantial actes of open space to the north and south
of the Granite Building. These small parks have contiguous space and are a hub of activity for
pedestrians and families in this residential whatf area. By contrast, the proposed open space is a
series of fragmented grass areas broken up by parking garage ramps, driveways, swimming pool
(with its attendant decks, fence, etc.), and other buildings. Compared to the two existing park
areas, this “new” open space is of distinctly lesser quality. For more on open space problems,
see Section IL.B. :

The Project harms historical preservation interests. The placement of buildings of this size and
scale at the end of Lewis Whatf is unprecedented for this site. Smaller, ancillary buildings were
located at the end of the piers to facilitate connections with and use of the water. Historically,
the whatves have connected the North End to Boston Harbor and architecturally dominated the
water’s edge. The PNF states that the hotel buildings are “deferential and sympathetic to the
adjacent historic building [the Granite Building].” PNF at 3-33, 3-34. Tn fact, however, the five-
story hotel buildings overcrowd the Granite Building and impair the character of the Old
Waterfront District in the North End. For more on historical interests, see Section ILE., below.

Two of the seven public benefit criteria are “the impact on abutters and the surrounding
community” and “community activities on the site.” G.L. c. § 18B(b); 301 CMR § 13.04(2). In
view of the strong and well-founded opposition by all the abutters and the surrounding
community, it is highly unlikely that the Secretary will be able to determine that the Project
provides adequate public benefits,

Finally, the DPIR must fully explain how the Project complies with the requirements of Sections
42A-5(2)(a) for access over flowed tidelands and 42A-5(9) regarding piers.

For these reasons, the BRA should not recommend that this Project fulfills Section 18
requirements.
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D. The PNF’s Transportation Discussion is Inadequate

The Proponent has not provided a comprehensive transportation impact analysis consistent with
BRA and Boston Transportation Depattment (BTD) and MassDOT procedures. Because the
PNF is incomplete, the Project’s estimated traffic and parking impacts cannot be assessed fully.
This large project in a dense and active Boston neighborhood should be carefully scrutinized. As
described below, the PNF provides insufficient information on a number of critical issues: the
appropriate study area, data collection and reliability, trip generation data and allocation, site
plan issues, parking use, and construction impacts.

1. The Traffic Study Area Should be Expanded and Methods Improved

The Proponent has proposed a limited, insufficient traffic study area that will include four
intersections: the site drive, Atlantic Avenue at Richmond Street, Commercial Street at
Fleet Street, and Commercial Street at Hanover Street. That scope is inadequate in view
of the Project’s size, its location, the anticipated arrival and departure patterns and known
critical intersections. The traffic impact study area should include at least the following
intersections:

Atlantic Avenue at Richmond Street,

Commercial Street at Fleet Street,

Commercial Street at Flanover Street,

Commercial Street at North Street,

Commercial Street at North Washington Street,

Atlantic Avenue at the site drive,

Atlantic Avenue at Cross Street,

John F. Titzgerald Surface Road at Mercantile Sireet, and
Cross Street at the 1-93 NB off-ramp/North Street.

e o © & © ® ©& o °

There are also several signalized pedestrian crossings that affect flow along Atlantic
Avenue. They should be included in the traffic/pedestrian count program and taken into
consideration when assessing the operations along Atlantic Avenue,

No traffic analysis has been completed along the Atlantic Avenue/Commercial Street
cortidor for existing conditions. The analysis needs to follow the City of Boston
procedures outlined by the BRA and the BTD, as well as the new (2014) MassDOT
Guidelines for Conducting Traffic Studies for Private Developments, The analysis must
examine the traffic flow and characteristics along Atlantic Avenue and Commercial
Street, the pedestrian volumes along the sidewalks in the study area, anticipated
pedestrian routes and desire lines in and around the site, conditions of those routes,
volumes of pedestrians along those routes, deficiencies of the routes both currently and
under future conditions with the Project, and potential pedestrian conflicts with proposed
site activity. The analysis must also determine and evaluate the parking usage at mid-day
and evening for on-street parking spaces within acceptable walking distance to the site,
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the cutrent parking on the site, and parking demand at off-street garages cited in the PNF
as available resources for the proposed development. Crash data and evaluation of the
relative safety at the study intersections and along the roadway segments of Atlantic
Avenue and Commercial Street should also be examined. The analysis also must be done
for transit service, including which routes or services are anticipated to be used for the
Project, their capacities, and the effects of the added demand from the Project.

The analysis must address the AM and PM peaks, but also should consider peak season
weekend (i.e., Saturday) periods when tourist demand is high in the North End and
Downtown. Marina and BSC activity could be peaking simultaneous with large special
events (e.g., weddings).

The impact analysis also must examine the future traffic conditions (2022) with and

. without the proposed development. As called for in the analysis procedures, all relevant
background development projects near the site that are in the review stage, have been
approved or are in construction need to be incorporated into the future No-Build
condition analysis. Any City- or state-sponsored transportation improvement project that
is planned but has not been completed as of this PNF filing and that affects travel in the
study area should be identified, researched and incorporated, as well.

2. The Proponent Should Analyze More Complete and Reliable Data

As noted in the PNF, the parking lot and site drive were observed on Tuesday,

October 29, 2013, even though that was at the end of the BSC season and Tuesday traffic
is typically a below average for a weekday. Those data probably do not reflect conditions
that would exist for much of the year, and certainly in April-October. New traffic data
should be collected in peak season and time periods on a Wednesday or Thursday, as well
as on a weekend. The count program also needs to include pedestrians and bicyclists
along Atlantic Avenue at the site drive, as well as those crossing Atlantic Avenue in key
locations that include the designated crossings.

Many aspects of the traffic study will be affected by the characteristics of the
development, including its size, the number of people employed, the specific proposed
uses, etc. The PNTF leaves uncleat how the hotel will operate. It states that 150
permanent employees will work at the site. Does this estimate include the restaurant
(commonly leased to an independent operator)? More information on the hotel and its
anticipated operating model is needed, including how it is staffed, the types of functions
that will be promoted, the type of restaurant to be included, etc. Employee and guest
estimates should be separated. If needed, surveys and counts should be conducted at
nearby hotels with similar characteristics.

In addition to the hotel, traffic generation by the marina and the BSC is unclear. It
appears that the matina is a separate business genetating its own traffic activity. The
characteristics of the BSC, how it operates and how it relates to the marina should be
described.
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3.

The Proponent May Underestimate the Project’s Vehicle Ttip Generation

The Project is a luxury hotel with additional facilities that are open to the public. The
Proponent has used the models compiled by the Institute of Transportation Engineers as a
starting point in estimating vehicle trips for each major use. The forecast for each use is
then converted to person trips and then allocated to trips by transit, walking or vehicles.
However, the Proponent’s use of that methodology here raises the following issues,
among others:

The factors for travel adjustments related to mode share, vehicle occupancy rates
(VORs) and trip distribution patterns are combined and applied for all hotel trips
and the other related uses (with a minor exception). But employee and,
especially, guest trip-making characteristics may be quite different for a luxury
hotel. The evaluation and forecasting of trips should be done for the luxury hotel
subgroup of this land use category. That type of more specific analysis is not
unusual. '

Guests in a luxury hotel appear to make their trips predominantly by private
vehicle, whether their own vehicle, a limousine or a taxi. The PNF suggests that
Jess than 30% of the peak hour trips for the hotel would be by vehicle, which
appears significantly low for this use. Alfhough during the day guests may walk
in the general area of the Project and even use public transit to reach other parts of
the city, the peak times for artivals and departures, and the travel mode for special
events and business meetings at the site, may well involve primarily vehicles.

This is a flaw in the analysis, because a significant change in vehicle usage would
affect operations at the driveway, traffic flow along Atlantic Avenue and peak
parking demands.

The trip generation forecasts assume an event with 75 people. Yet the PNF
indicates that special events with up to 300 people could be accommodated, four
times that figure. This flaw in the assumption will affect both the traffic flow and
the parking conditions.

The trip generation analysis used for the 75-person event assumed certain trip
rates, enter/exit splits and VORs. The PNF indicates that those assumptions are
not based on ITE, but there is no information supporting them. The trip rate used
is less than 2 trips per day for the event attendee (before factoring by mode share
and VOR). This suggests that some people who enter the hotel for the event do
not leave — an implausible assumption.

In general, the trip forecasts in the PNF appear to significantly overstate the
walk/bicycle and transit use and understate the vehicle generation for the
proposed use. Combined with the omission of large business events, the traffic
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and, more important, the peak parking needs are significantly understated and the
potential impacts and conflicts cannot be fully determined.

o The estimated arrival and departure patterns in the PNF suggest regional and local
patterns, but there is no definition or explanation of such trips.

e The estimated number of trips generated by the marina is vague but, according to
the PNF, is based on the ITE. The Project is described as expanding the BSC and
the matina. Are the trip-making characteristics for those two uses similar? As
noted above, the PNF does not provide a good understanding of the BSC
operations (members, usage, etc.). In fact, the PNT states that no change in traffic
generated by the BSC is expected, whereas the Project description includes an
increase in slip capacity.

o In light of the Project’s location and the Proponent’s reliance on the walk and
transit modes, a multi-modal analysis, as prescribed in the latest version of the
transportation study guidelines issued by MassDOT and detailed in the Highway
Capacity Manual, is required.

4, The Site Plan Raises Significant Questions

The BRA Development Review Guidelines list a number of items and materials that must
be submitted for project review. Those materials include site plans at an appropriate
scale (17:20%). The BTD Transportation Access Guidelines also call for engineered site
plans to enable review of the Project in relation to the public layout, vehicle access and
circulation, access and truck movements to proposed service areas, parking areas and
yehicle loading/unloading areas. The PNF does not include such plans. As a result, the
adequacy of the access drive design, pedestrian treatment from the street into the site, the
hotel drop-off area, access to setvice areas, parking layout, emergency access and project
design impact on abutting propetties cannot be determined.

The following significant site plan issues should be addressed:

a) Handicap Access. There is insufficient information to evaluate the
adequacy of handicap access, both from the street and within the site.
Scaled, detailed plans need to be provided.

b) Driveway Access and Circulation. There is insufficient information to
evaluate the adequacy of internal driveway design and vehicular and
pedestrian movement within and entering/exiting the site. Scaled,
detailed plans need to be provided.

c) Marina Access and Parking. There is not enough information to
determine how the marina and BSC are going to be accommodated ot to
evaluate the adequacy of the plan in relation to these separate uses. There
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is no information on the curtent or projected parking demands for those
uses. If certain areas are designated for parking for those uses, that must
be shown on the site plan.

d) Emergency Vehicle Access and Response Issues. Based on the diagrams
in the PNF, emergency vehicle access to the south hotel building appears
to be blocked. The Proponent must show that public safety and
emergency response vehicles can reach all Project areas. Scaled plans
would enable this evaluation. From the diagrams in the PNF, it appears
that vehicle access to the southern portion of the site is blocked, which
may prevent emergency apparatus from reaching the south hotel building.
The PNF also has not provided information on an evacuation plan in case
of a FEMA emergency.

€) Service Truck Access. Engineered scaled plans have not been provided,
precluding an evaluation of truck movements on the site. It is unclear
from the PNF how trucks servicing the Project will be accommodated,
how access and movement will be provided within the garage, and how
that truck access will affect access to parking areas. The ability of trucks
to enter and exit the garage without impeding other traffic and pedestrian
flow around the garage entry/exit has not been demonstrated. In addition,
based on the PNF diagrams, service vehicle access to the south hotel
building also appears to be blocked. Finally, it is unclear how truck
service access to the existing uses abutting the site will be affected by the
Project.

5. Cutrent and Future Parking Use Has Not Been Studied

The Proponent must demonstrate that the new parking demand created by the Project can
actually be met by the available supply. Because the Projectis a hotel in a major
residential/tourist/business area, parking usage data should be obtained for daytime as
well as evening periods. This is a critical issue. However, the Proponent has not
analyzed the usage of the existing parking supply or determined whether sufficient
parking will be available for the Project or not. Without a detailed analysis, the Project’s
impacts cannot be determined.

The PNF inventories existing parking spaces on or near the Project site. However, that
analysis is seriously deficient in that it provides no information on how the parking
supply is actually utilized over the day and evening. Under the BRA and BTD directives
on analysis procedures, parking usage data and analysis are required. Parking supply is a
starting point, but its level of use and restrictions are critical. For example, if there are 80
on-street parking spaces but 50 are reserved for resident parking, then only 30 spaces are
available for public use. And if those 30 spaces are occupied now, they will not help meet
the additional parking demand created by a proposed new use.
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It does not appear that there are surplus parking spaces nearby that could meet the
Project’s demands. Obsetvations during the PNF comment period showed that the
curbside parking, the nearby public parking lots, and the lot on Lewis Wharf are at
capacity. The PNF’s assertion that there are 10 public parking garages or off-street lots
nearby, without any description of how that supply is used, does not permit a conclusion
{hat there is sufficient parking available to accommodate the anticipated parking demand.

Nor does the PNF address the usage of the parking lot on the site. The current lot
provides 223 licensed spaces according to the PNF, with 163 marked spaces. It is not
clear how those spaces are used: how many are open to public use, how many are leased
monthly, and how they are used by the Granite Building residents, the marina, the BSC or
other tenants in the area. If the Project reduces the net number of parking spaces on
Lewis Wharf that ate available to the public or Granite Building residents, it will create a
deficit, adding to the demands on other parking areas.

Moreover, the PNT states that 156 parking spaces are needed for hotel guests. How was
this calculated? How many spaces are needed for hotel employees? For people attending
functions or meetings at the hotel but not staying there? For the marina and BSC today
and in the future? All this information must be provided and analyzed.

6. Construction Impacts Have Not Been Analyzed

Construction impacts have not been analyzed, as required by the City’s project
development analysis guidelines. The PNF contains no information on the construction
plan for the Project. The construction period could significantly impair the current uses
on the site and by abutters. The existing surface parking lot will need to be fully open at
all times because it serves the Granite Building and Pilot House businesses, has a number
of monthly passes, and serves the general public as well. The PNF states that 300
construction workers will be employed for the Project. How will they be accommodated?

. The City’s guidelines call for a detailed analysis of construction impacts including the
anticipated level of activity, schedule of activity, truck routes, parking accommodation of
the workers, etc. Because this has not been done, the impacts of the Project on traffic and
parking conditions in the vicinity cannot be determined.

In sum, the PNF’s transportation analysis does not provide the BRA with nearly sufficient
information to assess the Project’s impacts.

D. The PNF Has Not Sufficiently Explained Environmental Impacts and
Mitigation

Article 80B-3 mandates that a Proponent provide “sufficient detail” about potential or likely
environmental impacts such that the BRA can determine what studies and/or mitigation measures
are necessary to understand those impacts. Art. 80B-3, 80B-5. The PNF falls far short of this
standard. Ttis filled with conclusory statements on environmental impacts and contains virtually
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no analysis of environmental issues. Without this information, the BRA will face difficulty
adequately scoping the DPIR for the Project.

1. The PNF’s Wetlands Analysis is. Wholly Inadequate

The Project requires an Order of Conditions from the Boston Conservation Commission,
yet the PNF fails to adequately describe what types of interests are at stake under the
Wetlands Protection Act, M.G.L. ¢. 131, § 40, or how the regulatory standards in the state
wetland regulations will be met.

The PNF states that the Project “will include work in or proximate to coastal bank (the
seawall), land subject to tidal action, land under the ocean, fish run, and land subject to
coastal storm flowage.” PNF at 3-50. It states that some repair to the seawalls will be
required and describes the removal of piles and installation of new pile-supported piers
and pile-held floats. These work activities will likely affect these resource areas. Yet the
PNF states that the Project “completely avoids impacts to coastal bank, coastal beach,
and land under the ocean and any such nearby resources.” 1d. at 3-51. The DPIR needs
to address this contradiction and fully analyze the Project’s impacts on protected
wetlands.

2. The Proponent Has Not Seriously Addressed Hazardous Waste Issues

The Proponent notes that it will conduct sampling at the site and comply with the
Massachusetts Contingency Plan to address contamination found on site, The Proponent
fails to note that contaminated soils were found during the 1990 Project review, or
explain how dredging associated with the current Project will minimize hazardous
materials impacts.g' The Proponent must show how removal of the creosoted wooden
piles and any dredging will not cause releases or threats of releases of hazardous
substances. If piles are removed, creosote or other materials could be released into the
water column,

In particular, the Proponent should conduct testing to determine whether or not
contaminated sediments currently exist in the area of the deteriorated piles and the
potential for release of those sediments during pile removal. It should also provide an
evaluation of contaminated soils, if any, in the area of the proposed excavations in the
solid fill portion of Lewis Wharf (for the underground patking garage), and how any
contaminated soils will be handled during construction. Copies of site investigation
reports should be included in the DPIR,

8 We understand that historical uses for portions of the Project site may have included a gas station and automobile
service garage, a paint shop and a film processing building,
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3. The Proponent Has Not Explained Wind Impacts

The Proponent’s statements in the PNF that it does not anticipate significantly altered
wind conditions are insufficient for this waterfront property. PNF at 3-22. The site isa
windy location with variable wind conditions from the water onto the land along Boston
Inner Harbor and wind from the city down to the waterfront at Atlantic Avenue. The
Project clearly will affect surrounding wind environment by further walling off the
waterfront and channeling wind flow to the harbor. This should be studied from a
navigation standpoint (particularly with respect to sailing). Also, as currently designed,
the marina is particularly exposed to southeasterly storm winds, which could damage
docks and boats not only at Lewis Wharf, but also at nearby wharves,

The BRA should require the Proponent to complete a qualitative analysis of the potential
‘wind impacts of the proposed buildings to Lewis Whatf and surrounding public access
and use areas at the pedestrian level, consistent with the BRA’s Development Review
Guidelines. This should include identification of the areas where wind impacts are
expected to exceed the BRA’s guideline of an effective gust velocity of 31 mph not to be
exceeded more than 1% of the time. The Proponent should pay particular attention to
wind impacts on open space and public use areas.

4, Shadows, Daylight and Solar Glare Should be Studied

The BRA should require the DPIR to fully address shadows, daylight, and solar glare
impacts because of this Project’s proximity to the Granite Building, Commercial Wharf
and Pilot House, as well as waterfront activities. The hei ght and position of the hotel
buildings tothe east of Lewis Whauf are likely to cast shows on existing uses. Seasonal
shadowing may diminish pedestrian user value of the waterfront access and open space
areas, particularly in the winter. The Proponent should consider how the walling effects
of the new buildings will affect ground-level and water-level uses of the area with
diminished sunlight. Consistent with the BRA’s Development Review Guidelines, the
Proponent should submit a shadow analysis for no-build and build conditions at 9:00
a.m., 12:00 noon, 3:00 p.m. and 6:00 p.n1. on the vernal equinox, summer solstice,
antumnal equinox and winter solstice to fully understand how this Project will affect
neighbors. The shadow analysis should include new net shadow, as well as existing
shadow, and must clearly show the incremental impact of the proposed buildings.
Daylight and solar glare analyses should also be included.

5. The Project’s Air Quality Impacts are Not Adequately Discussed

The PNF states that “potential long-term air quality impacts will be limited to emissions
from Project-related mechanical equipment and pollutant emissions from vehicular
traffic” but provides no support for this conclusion. PNF at 3-22. The BRA should
require the DPIR to address air impacts from increased traffic including a specification of
the Levels of Service at surrounding intersections and an analysis of how traffic from the
Project will affect those Levels of Service. The Proponent should also be required to
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describe the exhaust systems for the 149,600 s.f. parking garage, and evaluate how those
exhaust systems will impair pedestrian level air quality. The Proponent must provide for
mitigation measures to avoid any violation of air quality standards,

The PNF states that if changes in traffic operations are substantial, the Proponent will
model potential air quality impacts to demonstrate compliance with National Ambient
Air Quality Standards NAAQS). The Proponent should model the potential air quality
impacts from all Project-related sources (including equipment and traffic) regardless of
whether the changes in traffic operations are considered substantial, Furthermore, the
PNF does not explain how the Proponent plans to determine whether the changes in
traffic operations will be substantial. The only way to assess whether the Project’s air
quality impacts will be significant is to conduct the modeling analysis.

6. The PNF Does Not Provide Sufficient Information concerning Water Quality

The Proponent must provide much more information in the DPIR regarding how its
waterfront construction and uses will affect water quality and marine resources in Boston
Harbor. The PNF does not address how the installation of large pile-supported piers will
affect water flow and quality beneath the pile-supported piers. The Proponent should
provide a detailed evaluation of potential impacts during construction from pile removal,
pile driving and platform construction. This includes information on the types of piles to
be installed and measures to preserve the integrity of those piles over time. It also
includes address whether increased turbidity will affect benthic organisms and other
marine resources. The Proponent should also review tidal circulation under the pile-
supported piers and propose methods to reduce accumulations of debris under the piers
and along the existing seawall, Further, the Proponent should explain how contaminated
sediments from pile removal, and construction of the underground garage, will not
daniage water quality. Marina uses should be studied closely to ensure that proposed
facilities for pump-out and gas supply do not contaminate Boston Harbor.

7. The Project’s Ability to Achieve LEED Certification is Unclear

The Project must meet standards established in Zoning Code Article 37, Green
Buildings. The PNF lacks key details on how the Project will meet many of the
applicable standards in order to achieve LEED Certification for building design and
construction. Without these details, it is impossible to tell whether the Project can
feasibly achieve LEED Certification.

As currently written, the proposed approach is essentially a statement of intent to meet
the standards for credits for “Location and Transportation”, “Water Efficiency”, “Energy
and Atmosphere”, “Materials and Resources”, and “Indoor Ait Quality”, among other
areas, and lacks a reasonable approach or plan. Simply stating that the Project will meet
certain standards does nothing to demonstrate whether or not such standards will actually
be achieved in practice. The Proponent should address each of these issues in detail in
the DPIR, including greenhouse gas emissions.
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E. The DPIR Should Further Analyze Historic Resources and Urban Design
Impacts

Under Atticle 80, the Project must address historic resources and urban design. This PNF fails
on both counts. First, Section 80B-3 requires Proponents to include a full analysis of all historic,
archaeological and cultural resources that could be adversely affected and set forth measures
intended to mitigate, limit or minimize these potential adverse effects.

The histotic and archaeological section of the PNF (at 3-33 to 3-36) fails to satisfy these historic
and archaeological requirements in several important ways. In general, the PNF appears to rely
on inadequate studies and data from 1990. In the past 25 years, historic preservation standards
and guidelines have grown much more comprehensive. Public awareness and appreciation for
historic buildings and archaeological sites have increased and evolved into a concerted effort by
individuals and community groups to preserve this heritage.

The PNF also contains several specific deficiencies relating to Section 80B-3 requirements for
historical resources. First, it depicts only a fraction of the historic resources within a quarter-
mile of the development boundaries. The radius used in the PNF does not extend a quarter-mile
from the site, but only from a central point within the site. PNF, Fig. 3-9. The PNF lists 19
historic landmarks and districts, including some unevaluated individual resources, in the vicinity
of the Project. Id. at Table 3.4-1. Howevet, there ate over 100 historic resources in the vicinity,
including 4 districts listed or eligible for listing in the National Register, 7 individual propetties
listed or eligible for listing in the National Register, 5 National Histotic Landmarks,

4 unevaluated architectural areas, and over unevaluated architectural properties and 2 post-
contact archaeological sites within a quarter-mile. Moreover, the PNT identifies only 6 out of
the 16 listed historic properties and districts within a quarter-mile of the Project.

The PNF does not adequately address the North End and Old Waterfront Districts, which were
determined eligible for listing in the National Register as patt of the Central Artery Historic
Resources Survey for the Federal Highway Administration. It also fails to acknowledge other
nearby significant historic landmarks, including Saint Stephen’s Church, Boston Police Station
Number One, and the City of Boston Printing Department Plant, all of which are listed in the
National Register and ate located within a quatter-mile of the Project area. The PNF also
ignores a number of National Historic Landmarks within a quarter-mile: Quincy Market, Old
Notth Church, the Unity Street Gate and Fence, the Clough, Ebenezer House, Chart House, and
the Custom House Block. Finally, on the state level, the PNF fails to acknowledge the fact thata
petition to designate adjacent Commercial Whatf as a historic landmark is currently pending
before the Boston Landmarks Commission.

Second, the PNF contains no analysis of the potential impacts to these historic properties ot
measures to avoid or mitigate those impacts, as required by Article 80. Beyond providing a chart
that appears to rely on an inadequate 1990 study, the PNF does not actually discuss any of these
historic resources with the single exception of the Granite Building, The PNF states that the
Project is “sited away from” and “deferential to” the Granite Building. PNF at 3-33. However,
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the proposed hotel buildings are the opposite of deferential: they are massive, are jammed at the
end of the pier, crowd the Granite Building, and are completely out of scale with other buildings
located at the end of piers. Furthermore, this section claims that the Project’s “massing and
scale” are “designed to be in character with the surrounding area and streetscape.” This
statement ignores that the great bulk of the Project is at the end of a historic pier, over
Commonwealth tidelands, where there is no streetscape. Buildings at the end of historic piers
should not be the same size as the historic wharves farther removed from the water. See also
Section IL.B.5, above, discussing the height Jimit in Chapter 310 of the Acts of 1972, for further
support for a limitation on the height of buildings at the end of piers. A true example of an
appropriately-sized pier building is the Marine Inn at the end of Commercial Whatf, which is of
a size and scale similar to what has historically been located on the piers.

Tn addition, the PNF does not acknowledge the significant likelihood that the Project will
interrupt, to varying degrees, the north-south viewshed from these nearby historic properties and
districts, effectively walling off the harbor views that these areas currently provide. The
Proponent’s contention that the buildings’ five-story height will only “partially obstruct” water
‘views is misleading. PNF at 3-34.

In terms of archaeological resources, the PNF does not mention any potential impacts to historic
marine resources that may be present within the waters adjacent to Lewis Wharf where the
Proponent plans to build. Section 3.4.4 dismisses the possibility that these resources may be
present without any real consideration of that possibility. The Proponent should be required to
conduct a study of the site to determine if any potentially significant underwater resources are
present and what impact the proposed Project may have on them. Studies conducted in 1990
cannot be relied upon for this given that underwater archaeological research techniques have
significantly advanced in the last 25 years. The Project should also be reviewed by the
Massachusetts Board of Underwater Archaeology. t

Section 80B-3 of the Zoning Code also requires an Proponent to submit plans, drawing and
specifications to illustrate that a proposed project: (a) is architecturally compatible with
surrounding structures; (b) enhances the urban design features of its subdistrict; (¢) augments the
pedestrian environment; and (d) is consistent with established design guidelines. Although the
PNF suggests that the Project will look similar to other structures in the North End
neighborhood, it does not explain how effectively walling off a large portion of the waterfront
will enhance the neighborhood or augment the pedestrian environment. The addition of a
Harborwalk should not be considered in this respect because (1) it is required to be included in
any development, and (2) the property owners have failed to comply with this requirement for 25
years.
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F. Further Deficiencies in the PNF

1. The Alternatives Analysis in the PNT is Wholly Inadequate

The PNF’s analysis of alternatives is inadequate. It mentions, and summarily rejects,
only one other alternative, a mixed-use residential development. Ata minimum the
DPIR should include a full analysis of:

® The no-build alternative;

e A reduced build alternative that complies with Chapter 91 regulations
including no water-dependent uses over currently flowed tidelands; and

® A reduced build alternative that provides greater open spaces and public
access and does not wall off the public from the waterfront.

2. The PNF is Missing a Full Discussion of Mitigation Measures

Particularly given the significant potential impacts of this Project, the PNF contains
minimal “mitigation measures.” See “An Order Relative to the Provision of Mitigation
by Development Projects in Boston” (Mayor Thomas M, Menino, October 2000)
(providing for particular focus on mitigation of the impacts of development). Rather, the
mitigation section of the PNF merely summarizes the Project and touts its access to
pedestrians. However, this access is largely provided by the Harborwalk, which is
required for any development on Lewis Wharf. The Proponent cannot rely on the
presence of the Harborwalk as a mitigation measure any more than it can rely on the
“public access” in the Hotel itself, which is also required by statute. The only alternative
mitigation measures identified by the PNF are the marina and the BSC, which already
exist on-site. The DPIR should provide a detailed discussion of the Proponent’s proposed
measure to fully mitigate the Project’s extensive impacts.

3. Cumulative Environmental Impacts Have Not Been Addressed

The DPIR should include a full discussion of short term, long term, and cumulative
environmental impacts that the Project and any other Projects near the site will have on
the surrounding neighborhood and region.

4. A Fuill Permit List and Analysis is Needed

The PNE’s table of anticipated permits and approvals fails to list several necessary and
important state and federal authorizations including; EOEEA’s Public Benefit
Determination, Army Corps of Engineers’ Section 404 permit and consultation under
§ 106 of the National Historic Preservation Act. PNF, Table 1.7-1. '
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5, The DPIR Must Address Construction Impacts and Noise

The PNF contains very little information on construction duration and impacts, especially
given the close proximity of so many residents, businesses and historic structures. The
following construction impacts, among others, should be fully analyzed in the DPIR.

Art. 80B-3(2)(k), (7).

The DPIR should address measures to control erosion and sedimentation
and protect adjacent properties, streets, and Boston Harbor from impacts
during ground-disturbing construction activities. It must also address how
existing buildings, utilities and site improvements in the vicinity of the
proposed underground parking garage will be protected from construction
damage.

The DPIR should address how the Proponent plans to maintain vehicular
and pedestrian access around the Lewis Wharf Condominiums during
construction, including to and from the BSC.

The DPIR should address combustion emissions from construction
equipment engines, which will be substantial. It should list measures to be
used to limit such emissions, including time-of-day operating restrictions,
the use of clean fuels, limits on construction equipment engine idling, and
the use of add-on emissions controls for construction equipment engines
where feasible.

The DPIR should describe noise monitoring during construction, which
should be conducted periodically during construction activities to ensure
continued compliance with the relevant regulatory requirements.

The DPIR should describe the storage, transportation and disposal of
material excavated for the underground parking garage.

6. The PNF Does Not Adequately Establish Consistency with MCZM Policies

a)

As described below, the PNT fails to demonstrate compliance with several
relevant Coastal Zone Management policies (“MCZM policies”). The
Proponent should fully address each and every relevant MCZM policy in
the DPIR, including MCZM policies relating to habitats require
developments to profect wetland areas. IHabitat Policy #1. Because the
Project will be built directly over flowed tidelands, it will have a
significant impact on aquatic habitats. However, the PNF merely states
that “[a]ll.work in or proximate to these areas will be completed so as to
preserve their function and value” (p. 3-50). To “preserve function and
value” — even if that vague assertion were meaningful — is not the same as
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b)

d)

g)

to “protect.” The DPIR must meaningfully consider the impact that this
extensive construction project will have on the tideland habitat.

MCZM also requires that activities in coastal areas not degrade wetland
resources. Habitat Policy #2. The PNF dismisses this requirement, simply
stating that the Project will not permanently damage any coastal resources.
The DPIR should fully evaluate the potential impacts to coastal resources.

MCZM Protected Areas Policy #3, requiring that proposed developments
in or near designated or registered historic districts or sites minimize
adverse effects to those areas, is not given adequate attention by the PNF.
The Proponent relies on a determination for the 1990 Project for its
conclusion that it has met the goals of this policy. However, the 1990
Project is entirely irrelevant to the Project (see Section LB, above), and the
PNI’s consideration of historic resources ignores significant changes in
this area since 1990 (see Section ILE., above).

The PNF is deficient in addressing MCZM Coastal Hazard Policies. First,
the PNF does not explain how the Project will enhance the beneficial
functions of storm damage prevention and flood control provided by
natural coastal landforms. Coastal Hazard Policy #1. It merely states that
the Project will avoid impacts to coastal bank, coastal beach, and land
under the ocean while ignoring that construction of two large buildings
over the water will necessarily affect those resources.

MCZM Coastal Hazard Policy #2 requires that consttuction in water
minimize interference with water circulation and sediment transport. In
response to this policy, the PNF states that the dilapidated piles in the
water will be removed and replaced with newer and smaller piles. This
Project will clearly involve significant interference with water circulation
and sediment during construction, Whether or not the replacement piles
are smaller than the existing ones does not adequately address how the
Proponent plans to minimize impacts during their construction.

MCZM Ports Management Principle #1 directs development to encourage
the expansion of watet-dependent uses and expansion of visual access.
The PNF does the opposite on both counts. The existing BSC will be
moved out to Atlantic Avenue, far from the water, with only a small room
in the hotel. This treatment of the only current and proposed watet-
dependent use is in clear violation of this policy. In addition, the hotel
placement on the water will impair, rather than expand, visual access.

MCZM Public Access Management Principle #1 directs developers to
improve public access to coastal recreation facilities and alleviate auto
traffic and parking problems through improvements to public
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transportation. As described in more detail above (see Section ILD), this
hotel will further worsen the traffic in the area. The DPIR should describe
the Proponent’s plans to improve public transportation and alleviate traffic
problems.

G. The Proponents Have Not Sufficiently Evaluated Infrastructure Issues

The DPIR should provide a detailed evaluation of how utility connections from Lewis
Wharf to the proposed building will be designed and constructed in accordance with the
flood-resistant design requirements of the Massachusetts Building Code, other relevant
Massachusetts codes, and utility provider requirements, Because the hotel needs to be
raised several feet to comply with FEMA, particular attention should be paid to utilities
and infrastructure issues.

1V. Conclusion

For all these reasons, the Project cannot be permitted under state and municipal laws as designed.
The Proponent should be directed to redesign the Project. Alternatively, the BRA should issue a
comprehensive scoping document that assures that the DPIR fully and adequately evaluates all
impacts of the Project.

Thank you for your attention to these comments.

Very truly yours,

Av%wv P. W (Tr~)
(Willia L. z_uL.g Cam)

Arthur P. Kreiger
William L. Lahey

cc:  Christopher Tracy, Project Manager, Boston Redevelopment Authority
Secretary Matthew A. Beaton, Executive Office of Energy and Environmental Affairs
Commissioner Martin Suubetg, Department of Environmental Protection
Deirdre Buckley, Director, MEPA
Alex Strysky, Environmental Analyst, MEPA
Bruce Catlisle, Director, Office of Coastal Zone Management
Brona Simon, Executive Director, Massachusetts Historical Commission
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ESS Group, Inc. (ESS) traveled to the Lewis Wharf site on July 10, 2015 to visually inspect and document
the general condition of multiple derelict piles that once supported a pier and multiple structures. We arrived
on site, by boat at 1040 hours, which was approximately 2 hours before predicted low tide (1255 hours),
We also took pictures of the piles at high tide on August 5, 2015.

July 10, 2015 Visual Inspection
During the site visit ESS documented the condition of each of the piles through visual inspection. The

results are listed in the table below. The colors listed in the table correspond to Figure 1, attached.

NorthField , ‘Number of Piles | Percent of Total
Blué - Minimal déteriéraiion/potenﬁélly fuhctional k - 15 4%

Green - Moderate deterioration/unusable 62 18%

Yellow - Significant deterioration/unusable 38 11%

Red - Severe deterioration/unusable 229 67%

Total Piers 344 100%

ESS also took multiple GPS coordinates with a Trimble GPS unit. These coordinates were taken to verify
the location of previously identified pile locations that ESS extracted from a 2013 high resolution

orthophotograph.

In summary, ESS found that the orthophotograph extraction was an accurate means of identifying the pile
locations. Each of the piles verified by GPS-occurred within a few feet of the interpolated location.

Approximately 15 piles appeared to be in reasonable condition and could potentially be suitable for reuse.
Therefore, approximately 96% of the remaining piles appear to be unsuitable for future use and
approximately 75% of the piles appear to be significantly to severely deteriorated.

Moreover, large gaps in the pile field exist. These were once likely occupied by piles which have fallen,
broken, or have been removed. For instance, in 1990 there were over 1,000 piles at Lewis Wharf based
on the plans attached to DEP’s 1990 Written Determination for the proposed Lewis Wharf Project.

Figure 1 Sheets 1-3 show the resuilts of the field evaluation and photographs of the pile fields at or near low
tide.

August 5, 2015 Photographs
ESS traveled to the Lewis Wharf site on August 5, 2015 to photo-document the tidal variation at the Lewis

Wharf derelict pier field. The predicted tidal cycle on August 5, 2015 was low tide at -1 feet MLLW at 0943
hours and high tide at 11.2 feet MLLW at 1559 hours. Photographs were obtained from approximately 0945
hours to 1600 hours at the north pile field (Figure 2 Sheet 3) and 1012 hours to 1359 hours on the south
pile field (Figure 2 Sheet 2). A GoPro Hero 4, 11 megapixel camera with time lapse function was used to
document tidal conditions every ten seconds for the duration of the tidal cycle. The cameras were placed

© 2015 ESS Group, In¢.
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in a fixed position on the floating Boston Sailing Center Facility (Figure 2 Sheet 1). Figure 2 represents
hourly photographs starting at 1100 hours, until high tide.

In summary, ESS determined that the north field had approximately 126 discernable piles in view around
low tide. The number of visible piles (any portion of the pile above water) at high tide in the north field on
this particular day was 28. In the south field, approximately 160 piles were visible from this vantage point
around low tide. During high tide that number was reduced to 45 piles.

The photographs were taken from an elevated position with some visual obstructions so the visible pile
estimates do not represent the total number of piles at low tide. Conversely, at high tide, it is possible that
the elevated vantage point may reveal more visible piles than if viewed at water level.

© 2015 ESS Group, Inc. Page 2
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Mr. Brian Golden

Director

Boston Redevelopment Authority
One City Hall Square, 9" Floor
Boston, MA 02201

Attn: Mr. Christopher Tracy, Project Manager

Re: Lewis Wharf Project

Dear Mr. Golden,

On behalf of The Boston Harbor Association, thank you for the opportunity to comment
on the Project Notification Form (PNF) for the Lewis Wharf Project, submitted by JW
Capital Partners, LLC on September 15, 2015. After reading the PNF, making several
site visits, attending public hearings and meeting with project proponents and others,
our comments follow.

Project Location and Summary. Lewis Wharf is located across from the intersection
between Atlantic Avenue and Commercial Street in Boston’s North End neighborhood.
Lewis Wharf and adjacent Sargent’'s Wharf represent two of the three remaining
wharves (the third being the Coast Guard Station) in the North End containing
significant open space and street views of the harbor.

The Lewis Wharf Project proposal includes a five-story, 277-room luxury hotel, 2.87
acres of public open space, 1,800 feet of HarborWalk, first floor facilities of public
accommodation, indoor space for the existing Boston Sailing Center split between the
street front and the waterfront, an expanded marina and a new water taxi dock.

Relevance to Chapter 91. The project site currently sits on both filled and flowed
tidelands, falling within Chapter 91 licensing jurisdiction of the Massachusetts
Department of Environmental Protection. Most of the above-grade portion of the
proposed project lies seaward of the historic low water mark and is therefore considered
Commonwealth tidelands. The hotel component of the project is not considered a water-
dependent use and should therefore be reviewed as a non-water dependent project.

374 Congress Street, Suite 307 | Boston, MA 02210 | 617.482.1722 | TBHA.org




Relevance to new FEMA maps and Article 25. The recently revised Preliminary
FEMA maps for Boston (July 9, 2015) set the 100-year flood zone elevation at 14 feet
above mid-tide (NAVD88), or 20.46’ Boston City Base datum (PNF 3.2.7). Itis our
understanding that these maps will be formally adopted in March of 2016. As described
in the PNF, Lewis Wharf currently lies approximately four feet below this level. We
believe that the base floor elevation will need to be elevated to 22.46’ BCB (i.e., two feet
higher than the new “100-year” flood) to comply with FEMA regulations. In the current
proposal, hotel structures are elevated by 4 feet, while the HarborWalk remains at the
current Lewis Wharf grade level.

According to City of Boston Zoning Code Article 25, Flood Hazard Districts, the
proposed project lies within a “velocity zone” (V zone), an area subject to both flooding
and significant wave action. Under a V zone designation, any new structure shall be
located landward of the reach of mean high tide. (Flood Hazard Districts Article Section
25.5) The project is proposed to sit on reconfigured pilings seaward of mean high tide
and will fall within the velocity zone; it is our understanding that it will therefore require
either a variance from Article 25 requirements, or engineering solutions that remove the
site from V-zone designation, and thereby eliminate the need for a variance.

The core issue at hand is one of “building in harm’s way.” The updated FEMA maps on
which the V zone regulations rely are required by law to only consider retrospective data
rather than projections of future flooding. In light of the speed and uncertainty of
increases in climate change-related storms and sea level rise, we believe that the City’s
granting a variance would set an unwanted precedent especially since the City is
actively working to become better prepared for coastal flooding.

Our concern is that even should such a variance be approved, the hotel buildings could
be vulnerable to damage from extreme storms. Therefore, any necessary controls
should be established if the project proceeds in this location. With projected sea level
rise of 1-2 feet by 2050 and 3-6 feet by 2100, the probability of incurring severe damage
from storms (as well as flooding during astronomical high tides and possibly at some
point twice-daily high tides) will be increased significantly — during the lifespan of the
proposed structures. The project proponent has not addressed how these challenges
will be resolved.

From a climate change perspective, it would be better practice to build any new
buildings away from the water’s edge with an open space buffer to decrease storm
energy. Proponents should consider designs that ensure that no damage would occur if
storm flooding exceeds 20.46’ BCB by several feet.




Relevance to the 1991 Harborpark Plan. There is much debate as to the extent to
which a 1