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DEVELOPMENT PLAN 
and 

DEVELOPMENT IMPACT PROJECT PLAN 
for 

PLANNED DEVELOPMENT AREA NO. 39 

THIRTY-THREE ARCH STREET 

BRA Approval: 9/13/90 
Zan i ng Comn. 

Approval :• 8/6/91 

Effective: 8!12/91 

This Development Plan and Development Impact Project Plan 

for Planned Development Area I (the "Plan") is dated as of the 

13th day of September, 1990. 

DEVELOPER: FRANK-KING ASSOCIATES LIMITED PARTNERSHIP, a 

Massachusetts limited partnership (the "Developer"), is 

developing the Thirty-Three Arch Street project at 33 Arch 

Street in Boston's Financial District (the "Project"). The 

Developer's general partners are Kingston Washington Associates 

Limited Partnership, a New York limited partnership, and Bowo 

Associates Limited Partnership, a Massachusetcs limited 

partnership (collectively, the "General Partners"). Its 

1 imi ted partner is Nynex Properties Company, Inc. , a Delaware 

corporation. 

T.he business address, telephone number and designated 

contact for the Developer are: Frank-King Associates Limited 

Partnership, c/o Kingston Investors Corporation, 430 Park 

Avenue, New York, New York 10022; Telephone: (212) 308-6990; 

Designated Contact: E. Peter Krulewitch. 

•with minor corrective amendments to following: sections on 
"Building Dimensions" (p. 5) and "Zoning" (pp. 14-15), list of 
Exhibits (p. 24), and Exhibit D, "Permits and Approvals" 
(p. 26); and insertion of Exhibits A-2 and B. 
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The origina~ joint venture comprising Frank-King Associates 

was formed in 1985; in 1987, Nynex Properties Company, Inc., 

joined the General Partners to form the Developer. 

SITE DESCRIPTION/PROJECT AREA: The Project site is bounded 

by Washington, Franklin, Hawley and Arch Streets in Boston's 

Midtown Cultural District. Its most easterly portion extends 

into the City's Financial District. The parcel currently owned 

by the Developer consists of approximately 58,819 square feet 

of land (the "FKA Parcel"), as is more particularly described 

in Exhibit A-1 attached hereto. In addition, the Developer 

plans to acquire a parcel adjacent to the FKA Parcel, located 

at the intersection of Arch Street and Hawley Place and 

comprising approximately 5,101 square feet of land (the "BRA 

Arch Street Parcel") from the Boston Redevelopment Authority 

(the "Authority"), as is more particularly described in Exhibit 

A-2 attached hereto. The combined parcel on which the Project 

will be located will contain approximately 63,920 square feet 

of land and is shown on the site plan attached as Exhibit B 

(the "Site"). 

The Site is proposed to be designated as a Planned 

Development Area within the area on Map I-A of the Boston 

Zoning Code designated as PDA-I in Section 38-10 of the Code. 

GENERAL DESCRIPTION OF PROPOSED DEVELOPMENT AND USE 

ALLOCATION: The Project consists of a 21-story office building 

to be constructed over the existing Woolworth's retail store 

and an extension of the existing Meyer's parking facility over 

the BRA Arch Street Parcel, and will include approximately 
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497,785 square feet of new development in the office building 

and approximately 100,300 square feet of additional space in 

the parking facility. As set forth in the Development Impact 

Agreement, the final square footage calculation may vary as the 

design is developed during the design review process. Any such 

changes, however, will be consistent with zoning requirements 

and the building dimensions that are approved by the Board of 

Appeal as part of the PDA approval for the Project. In no 

event shall the exterior dimensions of the building exceed 

those described in this Development Plan, including the 

exhibits hereto. 

The office building will be constructed above a new 

rectilinear ramp to the parking facility that is to be located 

off Hawley Street and will include approximately 487,285 square 

feet of office space, approximately 5,000 square feet of office 

lobby retail space and approximately 5,500 square feet devoted 

to a lobby and pedestrian concourse linking Arch and Hawley 

Streets and creating a mid-block pedestrian connection between 

the Financial District and Downtown Crossing. The six existing 

floors of the parking facility will be extended over the BRA 

Arch Street Parcel; the additional space will accommodate 

approximately 196 additional parking spaces. 

The office building's location, at the easterly portion of 

the Site adjacent to Arch Street, will both strengthen the 

existing street wall at the edge of the Financial District and 

minimize the impact of a taller structure on the pedestrian 

shopping zone of Downtown Crossing. 
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In ~eeping with its transitional location and function, the 

base massing of the office building will be of a scale 

compati~le with that of the surrounding retail area; its 

facades will be designed to reflect the cornice lines and 

surface articulation of neighboring buildings. At the same 

time, the office building will be designed to complement and 

enhance the existing skyline of the City. 

The Authority will require that the existing arcade be 

renovated, and the lobby of the office building has been 

designed as a pedestrian concourse in order to extend the 

arcade to Arch Street and create a new mid-block pedestrian 

connection between the Financial District and Downtown 

Crossing. Further, the Project has been designed to minimize 

the impact of shadows on adjacent buildings and historic 

structures. 

The extension of the parking facility onto the BRA Arch 

Street Parcel will accommodate the addition of approximately 

196 spaces to the 888 spaces currently located within the 

facility, to provide parking for a total of approximately 1,084 

vehicles on the existing six levels. The Authority will 

require, as part of the Project, that the parking facility's 

hours of operation be extended; it will be available for use by 

retail customers and patrons of the Midtown Cultural District's 

retail and cultural facilities and programs as well as tenants 

of tr.~ Project and their: employees. 
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LOCATION AND APPEARANCE OF STRUCTURES: The location and 

appearance of the Project will conform with the drawings listed 

on ~xhibit C attached hereto. These plans are subject to 

further design review and refinement. (Such plans and approved 

refinements are hereinafter referred to collectively as the 

"Plans.") 

The office building's facades will be primarily masonry and 

non-reflecting glass to minimize the effects of solar glare. 

LEGAL INFORMATION: There are no legal judgments or actions 

pending which directly involve the Project. Tax arrears did 

exist on the Site, but have been paid. There are no taxes owed 

on any other Boston properties now owned by the Developer or 

the Development Advisor. 

Except for the BRA Arch Street Parcel, the entire Site is 

owned by the Developer. The Developer intends to acquire the 

BRA Arch Street Parcel from the Authority. 

BUILDING DIMENSIONS: The dimensions of the Project will 

conform with the drawings listed on Exhibit C to this Plan. 

These plans are subject to further design review and 

refinement. The Project's height, as defined in Section 

2-1(23) of Article 2 of the Boston Zoning Code (as in existence 

as of the date of approval of this Plan, and not as the same 

may thereafter be amended), will not exceed the zoning height 

allowed under Sections 38-7, 38-8, 38-11, 38-12 and 38-13 of 

the Zoning Code. The height of the existing parking facility, 

including the proposed extension over the BRA Arch Street 

Parcel, will not exceed its current height of 126 feet. 
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PROPOSED TRAFFIC CIRCULATION: The area street network 

consists of Franklin, Washington, Arch, Milk, Devonshire, 

Hawley and School Streets. Traffic circulation at the Site is 

provided by Milk Street (two-way), Hawley Street (one-way 

northbound), Franklin Street (one-way westbound), and Arch 

Street (one-way northbound). All passenger car access and 

egress for the Project will be via Hawley Street off Milk 

Street and Franklin Street. 

As part of the Project, the existing circular ramp system 

in the parking facility will be replaced with a new rectilinear 

sloped ramp. In order to relieve the current traffic burden on 

Arch Street, the entrance and exit to the facility will be 

relocated and vehicles will enter via Hawley Street from 

Franklin Street, and leave via Hawley Street onto Milk Street. 

The primary pedestrian access to the Project will be via 

the office lobby entrances on Arch and Hawley Streets. 

PARKING AND LOADING FACILITIES: The Project will 

incorporate 196 additional parking spaces to. the 888 parking 

spaces already existing in the parking facility to provide a 

total of 1,084 spaces for the use of customers, clients and 

tenants of the Project and patrons of the cultural facilities 

and community services in the Midtown Cultural District. 

Pedestrian access to the garage will be via elevators in the 

existing Franklin Street lobby. 

The Project will be served by the existing loading area 

under the parking facility, which includes five (5) loading 
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bays. It is anticipated that the existing loading area wi 11 be 

expanded and additional bays provided to serve the Project. 

PROJECTED NUMBER OF EMPLOYEES: The Developer anticipates 

that the Project will generate construction-related jobs of 

approximately 2,500 person-years throughout the thirty-six 

month projected construction period and, upon completion of 

construction, will provide space to accommodate approximately 

2,900 permanent office and retail jobs. During construction, 

the Developer will participate in the Boston Jobs Residents 

Policy, and will use good faith efforts to help insure that 

construction jobs are oriented toward Boston residents. The 

Developer will also be a part of the Boston for Boston 

initiative to work toward a goal that fifty percent (50%) of 

all permanent jobs are held by Boston residents once the 

Project has been completed. 

ACCESS TO PUBLIC TRANSPORTATION: The Site is very well 

served by public transportation, including META subway lines, 

local and express bus service and commuter rail to outlying 

suburbs. The Project is most closely served by the Downtown 

Crossing Station (Orange and Red Lines), located adjacent to 

the Project at Franklin Street. Other META subw~y stations 

within easy walking distance include Park Street Station (Red 

and Green Lines), three blocks to the west, and State Street 

Station (Orange and Blue Lines), three blocks to the north. 

The Project is also located one block from the MBTA bus stop on 

Washington Street in front of Woolworth's retail store at the 

Site. 
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In addition to the subway lines, the commuter rail 

terminals serving the southern and western suburbs are located 

at South Station; the commuter rail terminals serving the 

northern suburbs are located at the Green Line's North 

Station. Express commuter bus services to the suburbs stop at 

the intersection of Franklin and Federal Streets and at the 

Orange Line's Haymarket Station. Private commuter bus service 

is also provided at South Station. Finally, a commuter boat 

docking facility servicing the south shore communities is 

operating· at Rowes Wharf, a short walk from the Site. 

Substantial improvements have recently been completed for 

the subway and commuter rail lines serving the downtown areas. 

These improvements, which include the upgrading of track and 

signal systems, the modernization of centrally-located subway 

stations, lengthening of platforms to accommodate longer trains 

(which can service more customers), and the acquisition of new 

rolling stock, will insure that adequate system capacity exists 

to accommodate expected new demand from increased development 

in downtown Boston and changes in commuting patterns. 

As part of the Project, the Developer will enter into a 

Transportation Access Plan Agreement to implement various 

transportation mitigation measures (to be more fully detailed 

in the Final Project Impact Report and the Environmental Impact 

Report for the Project). These measures will include, but not 

be limited to, implementation of the following transportation 

mitigation measures: 
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o On-site dissemination of route and schedule 

0 

0 

0 

0 

0 

0 

information for commuter rail, rapid transit, bus, and 

water transportation services. 

On-site dissemination of ride-sharing information of 

Caravan for Commuters, Inc. 

On-site sale of MBTA passes. 

Coordination of a reserved space program for van and , 

car pool parking. 

Provision of incentives to building tenants to allow 

flextime, staggered and extended hours to employees. 

Encouragement of tenan~ subsidization of employees' 

public transportation costs. 

Contribution for capital improvements to be undertaken 

by the Boston Transportation Department and/or the 

Authority to mitigate transportation impacts which are 

demonstrated to be solely and directly the result of 

the Project and/or its construction. 

OPEN SPACE AND LANDSCAPING: The sidewalk areas bordering 

the Project will be paved with suitable materials approved by 

the Authority and compatible with the design of existing 

buildings and the Project. 

The Project's design also addresses the street environment 

surrounding the Site. The existing pedestrian arcade around 

the perimeter of the existing Woolworth's retail store will be 

renovated and pedestrians will have access to the exterior 

arcade from the lobby and pedestrian concourse of the office 

9 



33144.65806 309 ZP-5092/F 
8/8/91 4:00 p.m. 

building. As is detailed above, the office building's siting 

and massing are responsive to its location at the junction of 

the Financial District and Downtown Crossing. 

DESIGN REVIEW PROCEDURES: In addition to the requirements 

of Article 31 of the Boston Zoning Code (described below), the 

design review process to be observed by the Developer and the 

Authority shall include review of items which affect site 

improvements, exterior facades, roofscape and interior public 

spaces, as set forth in the Authority's "Development Review 

Procedures" dated 1985 and revised in 1986 (the "Development 

Review Procedures") . 

The conceptual design for the Project, comprised of the 

plans listed on Exhibit C, has been submitted to the Authority. 

PERMITS AND APPROVALS: A Project Notification Form for the 

Project was filed on October 18, 1988. Pursuant to Article 31 

of the Boston Zoning Code, the Authority has required the 

preparation of a Project Impact Report ("PIR") for the Project, 

which has been coordinated with the preparation of the 

Project's Environmental Impact Report ("EIR") under the 

requirements of the Massachusetts Environmental Policy Act 

( "MEPA") (referred to below) in a combined report ( "PIR/EIR"). 

By letter dated February 2, 1989, the Authority notified the 

Developer that the scope of the PIR must include the following 

components: Transportation Component, Environmental Protection 

Component, Urban Design Component, Historic Resources Component 

10 
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The Draft PIR/EIR was 

submitted to the Authority on November 20, 1989, and notice 

thereof was published in the Boston Herald on November 27, 1989. 

An Environmental Notification Form for the Project under 

MEPA was submitted to the secretary of the Executive Office of 

Environmental Affairs ("EOEA") on November 30, 1988, and notice 

thereof was ~ublished in the Environmental Monitor on 

December 12, 1988. By letter dated January 26, 1989, the 

Secretary of the EOEA required that an EIR be prepared and 

specified that the BRA seeping document would be adopted for 

purposes of MEPA requirements. The Authority issued its 

Seeping Determination on February 2, 1989. 

The combined Draft PIR/EIR was filed with the Secretary of 

the EOEA on November 15, 1989 and notice thereof was published 

in the Environmental Monitor on November 24, 1989. 

In order to connect sewer lines to the Site, a Sewer 

Connection and Extension Permit is required from the 

Massachusetts Department of Water Pollution Control, requiring 

approval by the Boston Water and Sewer Commission. An 

application for such permit will be filed with the Boston Water 

and Sewer Commission in due course. In addition, the 

Massachusetts Water Resources Authority, which operates the 

regional sewer system serving Boston, must issue a permit for 

the Project or a letter waiving its requirements for the 

Project. 

ll 
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In connection with the addition of 196 parking spaces to 

the existing parking facility, the Developer will request that 

the Boston Air Pollution Control Commission (i) confirm an 

exemption for the proposed additional parking spaces, (ii) 

per~it the continued use of the existing parking spaces in the 

facility pursuant to its Procedures and Criteria for the 

Issuance of Parking Freeze Permits, and (iii) permit the use of 

the parking facility during off-peak hours for patrons of 

Midtown Cultural District activities not located on the Site. 

The Developer will also need to obtain authorization from the 

Boston Public Safety Commission for the storage of gasoline in 

the tanks of vehicles parked within a structure and the 

construction and maintenance of an open-air parking facility. 

Notification must be given to the Federal Aviation 

Administration in connection with the construction of an 

object, such as a high-rise office building, which might affect 

navigable air space. 

The Massachusetts Department of Environmental Protection 

must approve plans for furnaces, boilers or other fuel-burning 

equipment on the Site that exceed a specified generating 

capacity. The Project may require a permit from the United 

States Environmental Protection Agency under the National 

Pollution Discharge Elimination System program in connection 

with storm water runoff from roofs and paved areas on the 

site. Massachusetts law may also require a water pollution 

permit issued by the Division of Water Pollution Control with 
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. gard to storm water runoff. If any ot: the fo:e~oing permits 

a::e ::eqtdred by applicable law, t::e Developer will obtain suo 

permit(s) and will comply with all requirements t2ereo:. 

A n~be:: of approvals from various Ci:y agencies will aliD 

be needed in connection with the conveyance by the Authority of 

the BRA .:..rch Street Parcel. 

Pursuant to Chapter 254 of the Ac~s of 1988, the Develop~ 

must ". . eliminate, minimize or mitigate adv~rse effects 

. " on certain historic struct·.1res after the Hassachusetts 

~~otorical Co~~ission issues a determination concerning adve~e 

effects, if any. 

One or more demolition permits must be obtai: ed pr:or to 

~he derno:i::on of any existing structur9 on ~he Site. ce=tab 

Building Code variances may ~e re~.1ired, and one or more 

buEding per1::1i1:s :nust be ·ecured, prior tJ constl:'uction of t!e 

var:o~s structures to be located on the Site. 

Finally, certificates of occupancy, certifying the 

completion of those structures, must be obtained before any 

structuri is placed in use. 

COMPLIANCE WI7H PLANS: The plans listed in Exhibit C 

comprise the conceptual plans for the Proj ct submitted :a t!e 

Authority. Construct:on of the Project wil: proceec in genernl 

cc~for~ance with the plans listed i~ Exhibi~ C and ~i~h :he 

additional plans sL::Om1 t ted by :.ne Deve.c?er ~::'. accordance ·.;i tn 

the Schematic Des1gn S;lbmission requi::enents of t:-.e Deve~opmSlt 

Review Procedures 
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subject to the approval of the Authority. As is the case with 

any project of this scope, and as a result of the various 

reviews of the Project to be undertaken in co~nection with the 

securing of all necessary permits and approvals therefor, 

changes to the Project may be made and any such changes which 

affect site improvements, exterior facades, roofscape and 

interior public spaces shall be subject to the approval of the 

Authority pursuant to the Development Review Procedures. 

ZONING: The Site is located within the Midtown Cultural 

District established by Article 38 of the Boston Zoning Code. 

The entire Site .lies within the area designated PDA-I in 

Section 38-10 of the Code. Within the PDA-I area, if the area 

is designated as a Planned Development Area by the Boston 

Zoning Commission, the maximum zoning height limit of 155 feet 

and the maximum floor area ratio ("FAR") of 10 otherwise 

applicable to projects subject to the provisions of Article 31 

of the Code may be exceeded by exceptions granted by the Board 

of Appeal up to a zoning height of 350 feet and an FAR of 14; 

if certain conditions set forth in Section 38-8 of the Boston 

Zoning Code are met, the exceptions may allow up to two 

additional ratio points to the maximum FAR. Subject to the 

adoption by the Boston Zoning Commission of a text amendment 

authorizing the height of the Project as described in this 

Plan, the Developer will seek exceptions from the Zoning Board 

of Appeal for relief from the height, FAR, on-site day care, 

and maximum average floor plate area requirements and (to the 
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extent necessary) street wall height, tower separation. 

off-street loading and setback requirements otherwise 

applicable to the Project under the Code, all as more 

particularly set forth in Exhibit D attached hereto. The 

Developer will also seek from the Board of Appeal a conditional 

use permit with respect to the 196 additional parking spaces 

described herein. 

PROPOSED USES: The proposed uses of the Project include 

office, retail and parking uses. The Project, including the 

existing improvements currently located on the Site, will 

contain approximately 1,067,885 square feet of gross floor 

area. When completed, the Project, together with existing 

improvements, will contain approximately 492,785 square feet 

devoted to office use and the entrance lobby, and approximately 

139,700 square feet devoted to retail use and the Burger King 

and Harvest Restaurants currently located within the ex'sting 

building occupied by Woolworth's retail store. Of those 

figures, approximately 492,785 square feet and 5,000 square 

feet, respectively, will be added to the existing buildings by 

the new development. Finally, approximately 435,400 square 

feet of the completed Project and existing improvements will be 

devoted to parking for approximately 1,084 vehicles; of that, 

approximately 100,300 square feet of the parking area and 196 

spaces will be added by the Project's new development. 

DENSITIES: The underlying zoning in the Midtown Cultural 

District permits a maximum FAR of 8.0, which can be increased 
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to 10.0 if a project is subject to Design Review under Artic.le 

31 of the Code, and which can be further increased up to 14, 

or, with the satisifaction of certain conditions, 16, in the 

area designated FDA-I. This Plan calls for a composite FAR of 

not more than 16.71 (based upon the ratio of 1,067,885 square 

feet of proposed gross floor area to 63,920 square feet of lot 

area on the Site). (For purposes of this Plan, the term "gross 

floor area'' shall have the meaning given to it in 

Section 2-1(21) of Article 2 of the Boston Zoning Code, as in 

existence as of the date of execution of this Plan, and not as 

the same may be amended thereafter, as affected by Section 38-8 

concerning exclusions for "Ground Floor Uses." As customary, 

gross floor area has been determined by excluding mechanical 

shafts [including smoke exhaust shafts, toilet pipe shafts, 

stair pressurization shafts, rain leaders shafts, electrical 

risers and elevator shafts and overrides], electrical rooms, 

floor main mechanical rooms, and below-grade parking.) 

The proposed Project, together with the existing 

improvements, would comprise an aggregate FAR of 16.71, which 

exceeds the allowable FAR. Of that figure, however, the 

existing parking facility and proposed extension together 

comprise an FAR of 6.81, approximately forty~one percent (41%) 

of the Project's total FAR. 

DEVELOPMENT IMPACT PROJECT CONTRIBUTION: As required under 

Sections 26A-3 and 26B-3 of the Boston Zoning Code, the 

Developer will enter into a Development Impact Project 

16 
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Agreement with the Authority (the "DIP Agreement") and will be 

responsible for making a Development Impact Project 

Contribution (the "DIP Contributi:Jn") with regard to the 

Project. The DIP Contribution shall be made, at the 

Developer's option, by: (i) the grant and payment by the 

Developer of a sum of money, payable at the times and in the 

manner and under the conditions specified in the DIP Agreement 

(referred to in Section 26A-3 of the Boston Zoning Code as the 

"Housing Contribution Grant"), (ii) the creation by the 

Developer of low and moderate income housing units at a cost at 

least equal to the amount of the Housing Contribution Grant and 

under the conditions specified in the DIP Agreement (referred 

to in Section 26A-3 as the "Housing Creation Option"), or (iii) 

a combination of items (i) and (ii) above. 

Subject to the approval of the Neighborhood Housing Trust, 

the Developer anticipates making the DIP Contribution in the 

form of a Housing Contribution Grant. Should the Developer's 

obligation with regard to the DIP Contribution be satisfied 

solely in the form of a Housing Contribution Grant, total 

payments from the Developer would equal approximately 

$1,988,925, calculated as follows: 

17 
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Boston Zoning Code 497,785 gross square feet 

Less Exemption (100,000) gross square feet 

Net Gross Square Footage for 
Purposes of Payment 

TOTAL HOUSING CONTRIBUTION GRANT 

397,785 gross square feet 

X $5.00/gsf 

$1,988,925.00 

JOBS CONTRIBUTION GRANT: As required under Section 26B-3 

of the Boston Zoning Code, the Developer will also be 

responsible for making a Jobs Contribution Grant with regard to 

the Project. The Jobs Contribution Grant shall be payable at 

the times, in the manner and under the conditions specified in 

the DIP Agreement. It is anticipated that the total Jobs 

Contribution Grant for the Project will equal approximately 

$397,785, calculated as follows: 

Total Gross Square Footage 
of Uses Enumerated in Table E 
of Article 26B of the 
Boston Zoning Code 497,785 gross square feet 

Less Exemption (100,000) gross square feet 

Net Gross Square Footage for 
Purposes of Payment 

TOTAL JOBS CONTRIBUTION GRANT 

18 
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$397,785.00 
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PUBLIC BENEFITS: 

A. Cultural Facilities and Benefits: 

As part of the Project, the Developer will make financial 

contributions totalling One Million Dollars ($1,000,000). 

These contributions shall be used to support p~ograms sponsored 

by the Chinatown Community center, to fund visual improvements 

to the Boston Five Cents Savings Bank Park, and to fund the 

rehabilitation and improvement of the YMCU Theatre, the Old 

South Meeting House and the Wang Center, and to establish a 

contingency benefit fund to support other cultural programs and 

facilities to be identified by the Authority, in consultation 

with the Developer (collectively, the "Developer's 

Contribution"). 

The Developer's Contribution shall be disbursed as follows: 

Upon issuance of the initial building permit for the 

Project (as hereinafter defined), the Develope~ will make a 

contribution of Fifty Thousand Dollars ($50,000) to the 

Authority on behalf of the Chinatown Community Center. Upon 

issuance of the initial building permit, the Developer will 

also deliver Fifty Thousand Dollars ($50,000) to the Authority 

to fund visual improvements to the Boston Five Cents Savings 

Bank Park. In addition, the Developer will, upon issuance of 

the initial building permit, contribute: one Hundred Thousand 

Dollars ($100,000) to the Old South Association in Boston for 

capital improvements and renovations to the Old South Meeting 

House, One Hundred Thousand Dollars ($100,000) to the Wang 
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Restoration Campaign for renovation of the Wang Center, and Six 

Hundred Fifty Thousand Dollars ($650,000) to the Authority for 

renovation of the YMCU Theatre, and an additional Fifty 

Thousand Dollars ($50,000) to the Authority to establish a 

contingency benefit fund to support cultural programs and 

facilities to be identified by the Developer and the Authority. 

B. Affordable Housing: 

The Developer will pay approximately $1,988,925.00 in the 

form of linkage payments to be dedicated to the creation of 

affordable housing within the Chinatown area. 

C. Job Training: 

The Developer will pay approximately $397,785.00 in the 

form of linkage payments to be dedicated to the creation of 

jobs and/or job training programs. 

D. Traffic and Transportation: 

The Project (including existing improvements) will include 

a 1,084 vehicle parking facility. The Authority will require 

that the facility's hours of operation be extended to allow 

evening and weekend use by patrons of the retail and cultural 

programs and facilities within the Midtown Cultural District, 

in addition to use during normal business hours by customers 

and tenants of the Project. The facility's entrance will be 

off Hawley Street. A portion of its spaces may be reserved for 

transient use to encourage short-term use. 
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As part of the Project, the Developer will contribute Five 

Hundred Thousand Dollars ($500,000) to the Authority or its 

designee for the provision of child care facilities and 

services (the "Child Care Contribution"). One-half of the 

Child Care Contribution ($250,000) will be due and payable upon 

issuance of the initial building permit for the Project; the 

balance of the Child Care Contribution ($250,000) will be due 

and payable upon issuance of a Certificate of Occupancy for the 

office building. It is anticipated that this contribution will 

be used to provide child care facilities, which are planned to 

be located off-site and/or to expand existing child care 

services. The Child Care Contribution shall be governed by a 

separate agreement to be entered into between the Developer and 

the Authority or its designee before the issuance of the 

initial building permit for the Project. 

F. Neighborhood Business Opportunities: 

In connection with the Project, the De··eloper will 

formulate a Neighborhood Business Opportunities Plan outlining 

the measures that the Developer will implement to market space 

within the Project to Neighborhood Business Establishments from 

Chinatown (as defined in the Code). Such Plan shall be 

approved by the Authority prior to the issuance of the initial 

building permit for the Project. 



G. Streetscape and Open Space: 
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The design for Thirty-Three Arch provides a covered 

through-bloc~ connection for pedestrians linking Arch and 

Hawley Streets and connecting the Financial District and 

Downtown Crossing; the development will strengthen the existing 

street patterns, and reflect the scale and composition of 

neighboring buildings. 

H. Historic Preservation: 

Pursuant to the Cultural Benefits Agreement which the 

Developer will enter into with the Authority, the Developer 

will agree to contribute One Million Dollars to support 

cultural programs and institutions within the Midtown Cultural 

District. As is discussed in more detail above, the Developer 

anticipates that this contribution will, among other things, be 

allocated to rehabilitate the YMCU Theatre, the Old South 

Meeting House and the Wang Center, all of which are Boston 

landmarks. 

I. Midtown Cultural District Economy/Fiscal Benefits: 

Thirty-Three Arch involves a significant financial 

investment into the Midtown Cultural District by the 

Developer. It is anticipated that the completed Project will 

generate $3,000,000 annually in real estate taxes for the 

City. During the projected thirty-six month construction 

period, the Project will be able to support 

construction-related jobs of 2,500 person-years; upon its 

completion it will be able to accommodate 2,900 new permanent 
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jobs. I~ addition, the Developer intends to participate in the 

Boston Residents Jobs Policy and the Boston for Boston 

ini tiati •1e. 

BUILDING PERMIT: 

Notwithstanding anything to the contrary contained herein, 

it is agreed and understood that all references in this Plan to 

the "initial building permit for the Project" shall be deemed 

to refer to the first building permit issued in connection with 

construction of the office building described herein 

(including, by way of example but not of limitation, any 

excavation, foundation or other subsurface work undertaken in 

connection therewith), and shall not refer to any building or 

other permits or approvals issued in connection with the 

demolition of any structures (or portions thereof) now existing· 

on the Site, or the conducting of borings, soils investigations 

or other similar activities, or any work undertaken in 

connection with the renovation of the Meyer's parking facility. 
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EXHIBIT A-1 
;]'.U,653~6 33 .. 

- :s. '0 

• certal·n ~arcel ": ·a~~ -~ ''-~~'-~-~- ~-Pee• '- -~c ----, ,""\ ::;' v- - ••'-'" '-'•• f"iC1v•·-••'::!'-'-'•• .._. ___ ~ -·· -··- '-- '-. 

~- Baston, sho·.vn as Pa:cel .:...-6 :!;. a :·,.;o-s:-.ee': ~~a:: er:::::e,:. 
3cs~cn ~edevel::)'crr:ent .:..·...;.::--..:::-:.':? Ce:--:.'::-=.: 3·..:.s~:-:ess 

"·--p'c- Urban ~enewa' "rca ~~r<cc• ~o ~as- ~.-82 q_r~-.c-.-.-_, - _:::, -- - --- . "" .. - ..... - - -- -' ,' - - ·' . . . ;:::. . :\. - _. -
S~ffc:~ County - Massacj~se~:s Je~:~e~y Fa:ce~ ~:a~ ~a:ce~ 
_:;-6, · :iated _;;_:g-~st 15, 1967, by -:::as. -:'. :-lain, :::c., ·..;:::::-.;:~c.!". 

:s attached as ~xhibit 8 co a ce::ain Land Disposition 
~greement between the Boston Redevel~pment A~thcrity a::d 
?.ayrnond · s Redevelopment .~.ssociates, datec :1a:cn 20, 1167, sa:::: 
:?:an t-.ereinafter being referred to as :::an 1, · and bc·..:.::-.:iec a:--.c 
:iescr:bed as follows: 

~ORTHWESTERLY by Washi::-.gton St ree':: by t'"O ( 2) j_ i::-.es 
~easuring, respectively, one h~ndred t~enty-four and 95!100 
(124.95) feet and :wen<::y-five and 33/100 (25.33) fee:; 

~ORTHEASTERLY by a line in a party wall one hundred 
:hirty-three and 80/100 (133.80) :eet; 

~ORTHWESTERLY by a line in a party wall three and 77/100 
( 3 . 7 7 ) feet-; 

~ORTHEASTERLY by a line in part in a party wall 
seventy-four and 00/100 (74.00) feet; 

~ORTHWESTERLY fourteen ar.d 23/100 (14.23) :eet; 

~iORTHEASTER:.Y by a l :ne in part ::1 o. ;:arty ·..;all s ix::y-:~:ee 
o.nd 97/100 (63.97) feet; 

~ASTERLY by a line in a party wall :en a:1d 27/100 (10 27l 
:eet; 

~ORTHERLY twenty-five and 28/100 (25.28) feet: 

EASTERLY by other land of the Grantor one hundred 
twenty-one and 96/100 (121.96) feet: 

so'U'I'HWESTERLY by a private way shown on said Plan as "New 
Hawley Place" and by Hawley Street, one hundred seventy-one 
and 80/100 (171.80) feet; 

SOUTHEASTERLY by Hawley Street one hundred nineteen and 
51/100 (119.51) feet; 

SOUTHERLY by a curved line near the intersection of Hawley 
Street and Franklin Street thirteen and 46/100 (13.46) 
feet; and 



:JL.:.4i65.3C6 ::3~ '?--::.::~-" 
· :sdo :~ :.~. 

SOUTHWESTERLY by 8~!:er :a:-:.C. ::;: ::--.e Grar:.:::r:, s::c~..m ::.::. sa:.·.: 
:?la!1. as "New Fran:c:::1. S-::ee:, :·~~~·c ::·..;.:-.dreC. s:.x-:ee:"'~ a:-:.d. 
50/100 (216.60) feet . 

. ;. : :. as shewn on sa:.. d ? l an . 

,:::;n:ain:ng 57,937 sq'...:are fee: :;f ~a!'ld according :a sa:.d 
?:an. 

:::;ge:her with the fee to the centerli!'le of ~ew Hawley 
?:ace, as said New Hawley Place is :nore par<:ic'.!larly s:-.o·..Jr. c:: a 
;::an ent::.:::.ed "Boston Redevelopmer,: Autl"lor:.ty Central Bus::-.ess 
J:.strict Urban Renewal Area Projec<: No. Mass R-82 Basten, 
Suffolk County, Massachusetts Reconveyance Plan Hawley Place· 
dated August 15.1967, byChas. T. ~ain, ::1c., recorded· .. :.:h 
Suffolk Registry of Deeds, and certa:n appurtenant rights as 
set forth in that cer:ain Deed recorded in the Suffolk County 
Reglstry of Deeds in Book 8149, ?age 271. 
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EXHIBIT A-2 

A certain parcel of land situated in Boston, Mass., Suffolk 
County, bounded and described as follows: 

Beginning at a point, said point being the intersection of 
the westerly sideline of Arch Street (a public way) and the 
centerline of New Hawley Place Extension, a 12 foot wide 
private way; 

thence running in a westerly direction along the said 
centerline of New Hawley Place Extension, by a curved line to 
the right of radius 401.75 feet a distance of 39.19 feet to a 
point; 

thence turning and running in a northerly direction by a curved 
line to left of radius 892.00 feet a distance of 127.97 feet to 
a point; 

thence turning and running by a .1ne through a brick party wall 
N 85° 58· 13" E a distance of 33.90 feet to the said westerly 
sideline of Arch St.; 

thence turning and running along the said westerly sideline of 
Arch St. by the following three courses: 

S 04° 01' 47" E a distance of 87.74 feet; 
s 08° 14" 17" w a distance of 23.90 feet; 
S 15° 06" 14" W a distance of 21.17 feet; 

to the point of beginning. 

The above-described parcel contains 5,101 square feet and 
is subject to 3' wide subsurface footing rights along the 
westerly boundary and a party wall agreement recorded in Book 
1179, Page 152 and a window agreement recorded in Book 2282, 
Page 17 along the northerly boundary; all of which is shown on 
plan by HARRY R. FELDMAN, INC. entitled "Plan of Land, Boston, 
Mass.," scale 1 inch equals 10 feet and is dated November 6, 
1990, recorded at the Suffolk Registry of Deeds at Book 16628, 
Page 248. 
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EXHIBIT C 

33 ARCH STREET 

DEVELOPMENT PLAN DESIGN SUBMISSION 

Drawings dated September 4, 1990, prepared by Shepley, Bulfinch, 
Richardson and Abbott and Crang & Boake, Inc, 

site Plan 

Grade Level Plan 

Typical Garage Floor Plan 

Typical Lower Floor Plan 

Building Section 

Arch Street Elevation 

Franklin Street Elevation 
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EXHIBIT D 

?ERMITS AND APPROVALS 

Notification of construction; 
Approval of building lighting 

Storm Water Run-off Permit 
(if necessary) 

MEPA Certification 

Sewer Connection and 
Extension Permit 

Sewer Use Discharge Permit 
(or letter waiver) 

Approval of plans for furnaces, 
boilers or other fuel-burning 
equipment (if generating capacity 
exceeds specified levels) 

Determination of Adverse 
Effect 

Certificate of Compliance 

Approval of Project Plans 

Approval of Development Plan 
App~:oval of Text Amendment 
and PDA Map Amendment 

PERMITS AND APPROVALS 
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AGENCY 

Federal 

Federal Aviation 
Administration 

United States Environmental 
Protection Agency (National 
Pollution Discharge 
Elimination System program) 

Commonwealth of Massachusetts 

Massachusetts Executive 
Office of Environmental 
Affairs 

Massachusetts Department of 
Water Pollution Control 

(NOTE: Approval of Boston 
Water and Sewer Commission 
also required) 

Massachusetts Water 
Resources Authority 

Massachusetts Department of 
Environmental Protection 

Massachusetts Historical 
commission 

City of Boston 

Boston Redevelopment Authority 

Boston Civic D=sign 
Commission 

Boston Zoning Commission 

AGENCY 
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City of Boston (cont'd). 

Exceptions and Conditional Use Board of Appeal 
Permits; Building Code Variances 

-building height 
-FAR 
-maximum average floor plate area 
-on-site child care requirements 
-street wall height (if necessary) 
-tower separation (if necessary) 
-off-street loading (if necessary) 
-setback requirements (if necessary) 
-conditional use permit for 196 parking 

spaces 

Confirmation of exemption for 
proposed 196 additional parking 
spaces, permission to continue 
to use the existing spaces 
pursuant to the "Procedures and 
Criteria for the Issuance of 
Parking Freeze Permits," and to 
use the facility during off-peak 
hours 

Approval of storage of gasoline 
in vehicle tanks parked in a 
structure, and approval of 
construction and maintenance of 
an open-air parking facility 

Water Pollution Permit 
(if necessary) 

Approval of Sewer Permit 

Approval of Hawley Street 
Air Rights and Recladding 
Easements 

Demolition Permits 

Building Permits 

certificates of Occupancy 

certificate(s) of Completion 
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Boston Air Pollution Control 
Commission 

Boston Public Safety 
Commission Committee 
on Licenses 

Massachusetts Departmen~ of 
Environmental Protectic .. , 
Division of Water Pollution 
Control 

Boston Water and Sewer 
Commission 

Public Improvements 
Commission 

Inspectional Services 

Inspectional Services 

Boston Redevelopment Authority 
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DEVELOPMENT TEAM 

Developer: 

Development 
Advisor: 

Architects: 

Attorney: 

Frank-King Associates Limited Partnership 
(General Partners: Bowo Associates Limited 
Partnership and Kingston Washington 
Associates Limited Partnership) 

Old State Management Corp. 

Shepley Bulfinch Richardson and Abbott, 
Inc., and Crang and Boake, Inc. 

Goodwin, Procter & Hoar 

PARCEL DESCRIPTION 

Description: 

Parcel size: 

The site is bounded by Washington, 
Franklin, Hawley, and Arch Streets, 
Hawley Place and properties at 
340 Washington Street and 31 Milk 
Street, and is currently occupied by 
the F.W. Woolworth department store and 
Meyers parking garage, both of which 
are to remain. 

63,920 square feet 

PROPOSAL 

Construction of an office building also containing 
ground-level retail and above-grade parking. The project 
will be constructed over the existing Meyers parking garage 
and partly over the existing Woolworth store. The office 
building will be clad in limestone, granite, metal, and 
glass. The office lobby will front on Arch Street, and 
access-, to the garage will be through Hawley Street, which 
will be reopened to vehicular traffic. 

Existing New Total 

Height(*): 10 stories 
(126 feet) 

21 stories 
(262 feet) 

31 stories 
(388 feet) 

FAR: 8.0 8.7 16.7(**) 

(*) As defined in the Boston Zoning Code 
(**) This project is eligible for exceptions for two ratio 

points (FAR 2) in excess of 14 pursuant to Article 38 



Program: 
Office: 
Retail: 
Parking: 

Existing 

0 GSF 
134,700 GSF 

880 cars 

33144.65806 309 ZP-4851/F 
6/20/91 12:31 p.m. 

New 

492,785 GSF 
5,000 GSF 

196 cars 

Total 

492,785 GSF 
139,700 GSF 

1, 076 cars 

Estimated total development cost: $208 million 

SCHEDULE 

Estimated Construction Start: Not known 
Not known Estimated Construction Completion: 

PUBLIC BENEFITS 

Cultural: 

Day Care: 

Open Space: 

Historic: 

Linkage: 
Housing: 

Jobs: 

Fiscal: 

Contributions to the renovation of a Midtown 
theater facility (the YMCU theater) and to the 
Wang Center 

Contribution of $500,00 for off-site day care 
facilities in Chinatown 

Contribution for visual improvements to the 
Boston Five Cent Bank Park 

Contribution to the Old South Meeting House for 
maintenance/capital improvements 

$1,988,925 over seven years to be targeted to 
Chinatown housing 

$397,785 over two years to be targeted to 
Chinatown job training programs 

Construction jobs: 2,500 person-years (estimated) 
2,900 employees (estimated) Permanent jobs: 

Annual taxes: 

ZONING 

$3 million in new p'roperty taxes 
(estimated) 

The project is located in the area designated PDA I in 
Article 38 of the Boston Zoning Code. The project has been 
designed generally in accordance with the Midtown Cultural 
District Plan and zoning regulations contained in Article 38. 
The project will require a text amendment to Article 38 
regarding height. After approval by the Zoning Commission of 
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the text amendment, map amendment, and Development Plan for 
Planned Development Area, zoning exceptions from the Board of 
Appeal will be required for height, FAR, average floor plate 
size, street wall height, off-street loading, parapet setback 
and on-site child care requirements. 
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MEMORANDUM SEPTEMBER 13, 1990 

TO: 

FROM: 

RE: 

BOSTON REDEVELOPMENT AUTHORITY AND 
STEPHEN COYLE, DIRECTOR 

HOMER RUSSELL, ASSISTANT DIRECTOR FOR 
URBAN DESIGN AND DEVELOPMENT 
JUAN CARLOS LOVELOCK, PROJECT MANAGER 
BRIAN DELOREY, DIRECTOR OF MIDTOWN CULTURAL DISTRICT 
PEGGY INGS, COORDINATOR, MIDTOWN CULTURAL DISTRICT 

PUBLIC HEARING ON 33 ARCH STREET / PDA #39 
DEVELOPMENT PLAN AND DEVELOPMENT IMPACT PROJECT PLAN 

----------------------------------------------------------------
EXECUTIVE SUMMARY: 

This memorandum requests that, w-ith respect to the 
proposed 33 Arch Street project, the Boston 
Redevelopment Authority (1) make findings required for 
the approval of, and approve, a Development Plan for a 
Planned Development Area and a Development Impact 
Project Plan pursuant to Sections 3-1A, 26A-3, 26B-3, 
and 38-12 of the Zoning Code; (2) authorize the 
Director to petition the Zoning Commission for PDA 
designation for the project; (3) approve and authorize 
the Director to execute a DIP Agreement, Cooperation 
Agreement, and CUltural Facilities Agreement all in 
substantially the same form as appended hereto, as well 
as a Land Disposition Agreement, all conditioned upon 
the issuance of an Adequacy Determination pursuant to 
Article 31 of the Zoning Code; (4) recommend approval 
of exceptions and conditional use permits pursuant to 
Article 38 of the Code; (5) approve minor modifications 
to the School-Franklin Urban Renewal Plan; 
(6) authorize the Director to issue an Adequacy 
Determination pursuant to Section 31-5 of the Zoning 
Code; and (7) authorize the Director to petition the 
Zoning Commission for a text amendment to Article 38 of 
the Zoning Code. 

----------------------------------------------------------------

The 33 Arch Street project (formerly 40 Franklin Street, the 
"Project") is a proposal by the Frank-King Associates Limited 
Partnership (the "Applicant") to construct an office building 
with above-grade parking in the Midtown Cultural District. The 
Project will be constructed over the existing F.W. Woolworth 
department store and Meyers parking garage and will contain 
approximately 492,785 square of office space, 5,000 square feet 
of retail space, and up to 196 new, above-grade parking spaces 
(the exact number of parking spaces may be lower due to 
engineering constraints). The proposed height of the Project is 
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388 feet, and the proposed floor area ratio ("FAR") is 16.7. For 
your information, a fact sheet and site plan are included behind 
tabs 2 and 3 of this submission, respectively. 

In the past several weeks, the design of the Project has been 
modified both in height and program in response to the concerns 
of various civic and neighborhood groups. The height of the 
Project has been-reduced by 3 floors (37 feet) in response to 
concerns that the previous (425 foot) height was excessive and 
its impacts on nearby open spaces unacceptable. The reduction in 
program which corresponds to this height reduction is 
approximately 50,000 square feet. However, neither the amount of 
new parking nor the public benefits package has been reduced. 

Project Site 

The Project site is an irregularly shaped parcel containing 
approximately 63,920 square feet, bounded by Arch Street and 
Hawley Street to the east, Hawley Place and Franklin Street to 
the south, Washington Street to the west, and the properties at 
340 Washington Street and 31 Milk Street to the north. A site 
plan is included behind tab 3 of this submission. The site 
presently contains the Woolworth department store and the Meyers 
parking garage. These existing uses are subject to long term 
lease and will remain. The Project will be constructed over the 
garage and a portion of the Woolworth store. A vacant portion of 
the site on Arch Street containing approximately 5,101 square 
feet is currently owned by the BRA and will be transferred to the 
Applicant through a Land Disposition Agreement. 

Project Description 

The Project is planned as a single-phase office tower. The 
building mass and principal entrance is located on the Arch 
street side of the site. This arrangement gives the Project a 
Financial District presence and reduces the Project's visual and 
environmental impacts on Washington Street. 

The Project will be constructed over the existing Meyers parking 
garage and a portion of the Woolworth store. The building will 
contain 21 floors, with the first office floor located 11 stories 
above the ground floor. The existing parking ramps of the garage 
will be reconfigured so as to permit the building core to 
penetrate the garage completely to the first floor lobby. This 
allows for a conventional office lobby configuration (eliminating 
the need for shuttle elevators and a transfer floor) ,. and also 
permits t:he construction of additional parking spaces within the 
garage volume. 

The exterior of the building will be constructed of granite, 
limestone, metal, and glass. As part of the Project's site 
improvements, Hawley Street will be reopened to vehicular 
traffic. Hawley Street will serve as the only entrance and exit 
for the parking garage. Improvements to the existing pedestrian 



arcade surrounding the Project will be made as well, including 
upgraded materials and lighting. The office lobby will be 
designed to serve as a pedestrian concourse between Arch Street 
and Hawley Street. 

The Midtown Cultural District 

The Midtown Cultural District Plan (the "MCD Plan") was developed 
to guide the reemergence of Midtown Boston as a center of 
commerce, culture, and city life. on January 12, 1989, the BRA 
adopted the MCD Plan as the portion of the general plan for the 
City applying to the Midtown Cultural District. On March 6, 
1989, the Boston zoning commission amended the Code to 
incorporate Article 38, governing the Midtown Cultural District. 
Pursuant to Article 38, the Project is located in PDA I of the 
Midtown Cultural District. PDA I has maximum height standards of 
155-350 feet, and maximum FAR standards of 10-14. The Project 
fulfills many of the objectives of the MCD Plan and substantially 
complies with Article 38. 

o Height 

At 388 feet, the Project requires a text amendment to 
Article 38 of the Code regarding maximum height standards in 
the PDA I area. Authorization to petition the Zoning 
Commission regarding this amendment is included in the BRA 
Resolution located behind tab 4 of this submission. The 
Project is located within the Midtown Cultural District at 
its boundary with the Financial District. The Project's 
200-foot setback from Washington Street positions it as a 
transitional building between the mid-rise commercial area 
of Washington street and the high-rise Financial District. 
The proposed height is responsive to the height of nearby 
Financial District buildings such as the One Federal Street 
building (Shawmut Bank, 560 feet), the Bank of Boston 
building (597 feet), and the One Post Office Square building 
(460 feet), helping to form a transition from Washington 
Street to the taller buildings which typify the Financial 
District. 

o Massing 

The Project's proposed density is FAR 16.7, which requires 
an exception from the as-of-right FAR of 10 as well as from 
the PDA I maximum FAR standard of 14. Pursuant to Section 
38-8.1, the Board of Appeal may grant, and the Project is 
eligible for, exceptions of one point of FAR each for 
ground-level retail space and existing above-grade parking. 
The remaining FAR of 14.7 will require an additional 
exception, but is in substantial accord with the PDA I 
maximum FAR standard. Of the Project's total FAR, over 40% 
is attributable to above-grade parking (both existing and 
new). The Project will require an exception from the 
maximum average floor plate size requirements of Article 38. 



The Project's average floor plate is approximately 23,200 
square feet, whereas the Article 38 standard is 22,500 
square feet. 

Public Benefits 

Article 38 requires that a Development Plan for a PDA propose a 
plan for public benefits. The Applicant has proposed, in 
addition to a $500,000 child care contribution, an extensive 
public benefits package totalling $1 million which furthers the 
goals of the MCD Plan, and which will be implemented pursuant to 
the Cooperation Agreement included behind tab 7 of this 
submission. 

o Cultural Facilities 

In order to fulfill the MCD Plan's objective of creating 
additional cultural facilities within the Midtown Cultural 
District, the Applicant will contribute $650,000 toward the 
rehabilitation of the Young Men's Christian Union ("YMCU") 
theater, located in the YMCU building at 48 Boylston Street. 
This facility is presently being vacated by the Lyric Stage 
Theater company and is in need of a major restoration. A 
Cultural Benefits Agreement, a draft of which is appended to 
this submission behind tab 8, will govern the Applicant's 
cultural facilities contribution toward the YMCU theater 
restoration. 

The Applicant will also make a contribution of $100,000 to 
the Wang Restoration Campaign. The Wang Center is one of 
the Midtown Cultural District's' major performing arts 
facilities and its restoration is consistent with the 
objectives of the MCD Plan. 

o Chinatown 

The Applicant will make a contribution of $50,000 as a 
planning grant for the Chinatown Community Center. These 
funds will be used for planning, feasibility, and design 
studies as needed to implement this project which will serve 
the Chinatown community. 

o Open Space and Public Realm 

The Applicant will contribute $50,000 for visual 
improvements to the Boston Five Cents Bank Park ~n 
Washington Street. BRA landscape staff will work with the 
Applicant to identify key improvements to upgrade and 
renovate this important Midtown open space. As part of the 
Project, the Applicant will reopen Hawley Street to 
vehicular traffic and improve the existing pedestrian route. 
Improvements will also be made to the pedestrian way between 
Arch Street and Hawley Street, which will serve as a 
connection between the Financial and Midtown Districts, as 



well as to the entire pedestrian arcade which surrounds the 
Project. 

o Historic Preservation 

As part of its public benefits package, the Applicant will 
contribute $100,000 to the Old South Association in Boston, 
which owns and operates the Old South Meeting House on 
Washington Street. The Old South Meeting House is the most 
notable historic structure in the vicinity of the Project, 
and this contribution will allow it to begin implementing 
its planned capital improvements plan andjor to meet its 
ongoing maintenance obligations. 

o CUltural Benefits ContingencY Fund 

The Applicant will contribute $50,000 to a cultural benefits 
contingency fund, which shall be applied to worthwhile 
cultural facilities projects in the Midtown Cultural 
District which further the goals of the MCD Plan. 

o Child care 

Because of its physical configuration, the Project cannot 
accommodate a licensable child care facility within the 
building envelope. Therefore, the Project requires an 
exception from the on-site child care provisions of Section 
38.8.4. As a result, the Applicant will contribute $500,000 
to existing child care facilities in Chinatown, including 
the child care facility currently operating at the Quincy 
School. This contribution may be used to fund capital 
improvements, subsidize operating costs, or amplify child 
care services offered. Half of the child care payment will 
be made at issuance of Building Permit, and half at issuance 
of Certificate of Occupancy. 

o Housing and Jobs Linkage 

The Project will generate approximately $1,988,925 over 
seven years in housing linkage payments, and approximately 
$397,78? over two years in jobs linkage payments. These 
benefits will be directed primarily to housing projects and 
job trainin9 programs in the Chinatown community. 

o Fiscal Impacts 

The Project represents an investment of approximately $208 
million in the Midtown Cultural District.· The construction 
of the Project will help to establish the Midtown Cultural 
District as a first-class office market, which is a key to 
the Plan's success. Once completed, the Project will 
generate approximately $3 million annually in new property 
taxes for the City. The Project's construction will provide 
an estimated 2,500 person-years of construction jobs, and 



the completed project will accommodate an estimated 2,900 
permanent employees. 

Development Review Requirements 

The Project is subject to the development review requirements as 
set forth in Article 31 of the Code. The Applicant commenced the 
development review process by filing a Project Notification Form 
("PNF") on October 18, 1988. The BRA issued its Seeping 
Determination on February 2, 1989. The Applicant filed a Draft 
Project Impact Report ("DPIR") on November 20, 1989, and the BRA 
issued its Preliminary Adequacy Determination ("PAD") on May 1, 
1990. The options analyzed in the DPIR include buildings larger 
and smaller than the Project as currently proposed. While the 
Applicant must submit a Final Project Impact Report ("FPIR") for 
approval, the DPIR analysis demonstrates that the incremental 
impacts attributable to the zoning exceptions requested by the 
Applicant are not burdensome. 

PDA and DIP Requirements 

The Applicant has requested several actions from the BRA Board 
necessary for the Project to proceed. Because the Applicant is 
seeking a PDA zoning designation for the site, a Development Plan 
is required to be submitted and approved by the BRA Board. In 
addition, Articles 26A and 26B of the Code require that the BRA 
Board approve a Development Impact Project ("DIP") Plan which 
outlines the housing and jobs linkage obligations of the 
Applicant in connection with the Project. The Development Plan 
and DIP Plan are combined into a single document included in this 
submission behind tab 5. A DIP Agreement (in relation to the DIP 
Plan) and a Cooperation Agreement (in relation to the Development 
Plan) are also included in this submission behind tabs 6 and 7, 
respectively. The Applicant requests that the BRA Board 
authorize the Director to enter into these agreements 
substantially in the same form as appended hereto, thereby making 
the provisions of the Development Plan and DIP Plan enforceable. 

BRA-Owned Parcel 

In addition to the above actions, the Applicant requests that the 
BRA Board take actions necessary to transfer a 5,101 square foot 
parcel of vacant land owned by the BRA to the applicant. The 
Applicant currently holds an easement with the BRA on this parcel 
to allow vehicles to pass to and from the existing Meyers parking 
garage. 

The BRA is disposing of this parcel in accordance with the 
requirements of MGL Chapter 30B, including issuance of a Request 
for Proposals (RFP) soliciting proposals to redevelop the parcel. 
The Applicant submitted the only proposal received by the BRA in 
response to the RFP on July 24, 1990. 

This memorandum requests that the BRA Board authorize the 



Director to enter into a Land Disposition Agreement ("LOA") and 
any other documents which may be necessary for the sale of this 
parcel to the Applicant. Disclosure Statements required by MGL 
Chapter 40J and Article 31A of the Code are included behind tab 9 
of this submission for the Board's review. 

Minor Modifications to School-Franklin Urban Renewal Plan 

To ensure that the requirements of the School-Franklin Urban 
Renewal Plan ("Urban Renewal Plan") are made consistent with the 
Project as proposed, minor modifications to the Urban Renewal 
Plan are required. These modifications do not substantially or 
materially alter or change the Urban Renewal Plan. These 
modifications are enumerated in the Resolution included behind 
tab 4 of this submission. 

Conclusion 

Approval of the Project by the BRA will be contingent upon the 
issuance of the Adequacy Determination, the execution of any 
Cooperation Agreements pursuant to Article 31, the Boston 
Transportation Department's certification that a Transportation 
Access Plan Agreement has been executed, and the Office of Jobs 
and Community Services' certification of compliance with 
requirements regarding a Boston Resident Construction Employment 
Plan, and a Memorandum of Understanding and First Source 
Agreement for the Voluntary Employment Plan. 

Attached behind tab 4 is a resolution of the BRA regarding the 33 
Arch street Development Plan and DIP Plan. This document 
incorporates the extensive public and BRA review process the 
Project has undergone and presents findings which conclude that 
the PDA for 33 Arch Street satisfies the PDA Plan criteria as set 
forth in Section 3-1A and Articles 26A, 26B, and 38 of the Code 
and that the Development Plan and DIP Plan conform to the general 
plan for the City as a whole and is not injurious to the 
neighborhood or otherwise detrimental- to the public welfare. 

An appropriate vote follows: 

VOTED: 

9 

That the BRA hereby adopts the resolution entitled, 
"Resolutions of the Boston Redevelopment Authority 
regarding 33 Arch Street Development Plan and 
Development Impact Project Plan," dated September 13, 
1990, consisting of 27 pages, and that the BRA 
specifically adopts the Findings incorporated therein, 
and specifically adopts the Resolves contained in the 
last five pages of said resolution. 
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Map Amendment Application No. 325 
Planned Development Area No. 39 
Boston Redevelopment Authority in 

behalf of Frank-King Associates 
Limited Partnership 

Midtown Cultural District: 33 Arch 
Street 
PDA I: "D" Designation 

MAP AMENDMENT NO. 269 EFFECTIVE 
August 12, 199lt 

THE COMMONWEALTH OF MASSACHUSETTS 

CITY OF BOSTON 

IN ZONING COMMISSION 

The zonihg commission of the City of Boston, acting under 
Chapter 665 of the Acts of 1956 as amended, after due report, 
notide, and hearing and after due consideration 6f the findings 
of the Boston Redevelopment Authority adopted on September 13, 
1990, does hereby approve the Development Plan for Planned 
Development Area No. 39, as amended by the Commission, and 
amend "Map lA/Midtown Cultural District," of the series of maps 
entitled "Zoning Districts City of Boston" as established under 
Chapter 665 of the Acts of 1956, as amended, as follows: 

By granting the designation "D", indicating a Planned 
Development Area overlay district, to the parcel in the 
Midtown Cultural District of Boston Proper which is bounded 
generally by washington Street, Franklin Street, Hawley 
Street, Hawley Place, Arch Street, and properties at 
340 washington Street and 31 Milk Street, comprising two 
parcels, as more particularly described in Exhibit A 
attached hereto. 

tDate of public notice: June 15, 1991 (see St. 1956, c. 665, s. 5) 

ZP-5091/F 
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EXHIBIT A 

Parcel 1: 

A certain parcel of land on Washington Street in the City of 
Boston, shown as Parcel A-6 on a two-sheet plan entitled "Boston 
Redevelopment Authority Central Business District -- Urban Renewal 
Area Project No. Mass. R-82 Boston- Suffolk County- Massachusetts 
Delivery Parcel Plan, Parcel A-6", dated August 15, 1967, by 
Chas. T. Main, Inc., which plan is attached as Exhibit B to a 
certain Land Disposition Agreement between the Boston Redevelopment 
Authority and Raymond's Redevelopment Associates, dated March 20, 
1967, said Plan hereinafter being referred to as "Plan 1" and 
bounded and described as follows: 

NORTHWESTERLY by Washington Street by two (2) lines measuring, 
respectively, one hundred twenty-four and 95/100 (124.95) feet 
and twenty-five and 33/100 (25.33) feet; 

NORTHEASTERLY by a line in a party wall one hundred thirty-three 
and 80/100 (133.80) feet; 

NORTHWESTERLY by a line in a party wall three and 77/100 (3.77) 
feet; 

NORTHEASTERLY by a line in part in a party wall seventy-four and 
00/100 (74.00) feet; 

NORTHWESTERLY fourteen and 23/100 (14.23) feet; 

NORTHEASTERLY by a line in part in a party wall sixty-three and 
97/100 (63.97) feet; 

EASTERLY by a line in a party wall ten and 27/100 (10.27) feet; 

NORTHERLY twenty-five and 28/100 (25.28) feet; 

EASTERLY by other land formerly of the Boston Redevelopment 
Authority one hundred twenty-one and 96/100 (121.96) feet; 

SOUTHWESTERLY by a private way shown on said Plan as "New Hawley 
Place" and by Hawley Street, one hundred seventy-one and 80/100 
(171.80) feet; ' 

SOUTHEASTERLY by Hawley Street one hundred nineteen and 51/100 
(119. 51) feet; 

SOUTHERLY by a curved line near the intersection of Hawley 
Street and Franklin Street thirteen and 46/100 (13.46) feet; and 
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SOUTHWESTERLY by other land formerly of the Boston Redevelopment 
Authority, shown on said Plan as "New Frankin Street", two 
hundred sixteen and 60/100 (216.60) feet. 

All as shown on said Plan. 

Containing 57,937 square feet of land according to said 
Plan. 

Together with the fee to the centerline of New Hawley 
Place, as said New Hawley Place is more particularly shown on a 
plan entitled "Boston Redevelopment Authority Central Business 
District Urban Renewal Area Project No. Mass R-82 Boston, 
Suffolk County, Massachusetts Reconveyance Plan Hawley Place", 
dated August 15, 1967, by Chas. T. Main, Inc., recorded with 
Suffolk Registry of Deeds, and certain appurtenant rights as 
set forth in that certain Deed recorded in the Suffolk County 
Registry of Deeds in Book 8149, Page 271. 
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Parcel 2: 

33144.65806 309 ZP-4859/F 
6/21/91 12:00 p.,m. 

A certain parcel of land situated in Boston, Mass., Suffolk 
county, bounded and described as follows: · 

Beginning at a point, said point being the intersection of 
the westerly sideline of Arch Street (a public way) and the 
centerline of New Hawley Place Extension, a 12 foot wide 
private way; 

thence running in a westerly direction along the said 
centerline of New Hawley Place Extension, by a curved line to 
the right of radius 401.75 feet a distance of 39.19 feet to a 
point; 

thence turning and running in a northerly direction by a curved 
line to left of radius 892.00 feet a distance of 127.97 feet to 
a point; 

thence turning and running by a line through a brick party wall 
N 85° 58' 13" E a distance of 33.90 feet to the said westerly 
sideline of Arch St.; 

thence turning and running along the said westerly sideline of 
Arch St. by the following three courses: 

S 04° 01' 47" E a distance of 87.74 feet; 
s 08° 14" 17" w a distance of 23.90 feet; 
S 15° 06" 14" W a distance of 21.17 feet; 

to the point of beginning. 

The above-described parcel contains 5,101 square feet and 
is subject to 3' wide subsurface footing rights along the 
westerly boundary and a party wall agreement recorded in Book 
1179, Page 152 and a window agreement recorded in Book 2282, 
Page 17 along the northerly boundary; all of which is shown on 
plan by HARRY R. FELDMAN, INC. entitled "Plan of Land, Boston, 
Mass.," scale 1 inch equals 10 feet and is dated November 6, 
1990, recorded at the Suffolk Registry of Deeds at Book 16628, 
Page 248. 
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In Zoning CoiiUIIi ssi on Adopted August 6, 1991 



Hap Amendment Application No. 325 
Development Plan for 

Planned Development Area No. 39 

/, Mayor, City of Boston . . 

Date: 

(I 
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~ap Amendment No. 269 

The foregoing amendment was presented to the Mayor on August 9, 1991, and 
was signed by him on August 12, 1991, whereupon it became effective on 
August 12, 1991, in accordance with the provisions of Section 3 of 
Chapter 665 of the Acts of 1956. 

/ /!! • . /' /' 
At te s t : .,· _:. _· _ft7."".tQ.U"'-"'=:=c'-"~=!'ct.7"c.~· .... ~~(!.;.o.;..{;.:o;r'-=. ,;..~..::::-:c..a:-:ae.....,...-"'_-_ 

Secretary to the Zoning Commission 
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Map Amendment Application No. 325 

PLANNED DEVELOPMENT AREA (POA) NO. 39: 33 ARCH STREET 

--- ~1idtown Cultural District boundary 
Subarea boundary 
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Genera 1 Area 
Ladder Blocks and Washington Street Theater 

Pro tee ti on Area 
Newspaper Row/Old South Protection Area 

Existing "D" (PDA) Designation 

PDA-permitted Area: PDA-1 

Proposed "D" (PDA} Designation 
33 Arch Street 




